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Have the Vatican excavations es- 
tablished the burial place of St. 
Peter? Here is a precise answer and 
a masterly examination of all the 
archaeological facts. 


THE TOMB OF ST. PETER: 


The Archaeological Evidence 


JOSE RUYSSCHAERT 


THE EXCAVATIONS CARRIED ON at the Vatican from 1940 to 1958, 
during the entiré pontificate of Pope Pius XII, have shed a completely 
new light on the tradition which claims that the Vatican basilica was 
built on the site of the tomb of St. Peter and that the basilica on the 
Via Ostiensis was built on the burial place of the Apostle Paul. The 
first series of excavations conducted from 1940 to 1949 is already 
well known. The results, at least the more important ones, were re- 
vealed in a thick volume of texts and plates, accompanied by another 
large volume of photographs, both of which appeared in 1951 and 
carried the title Esplorazioni sotto la Confessione di San Pietro in 
Vaticano eseguite negli anni 1940-1949. The volumes were signed by 
the four archaeologists responsible for the scholarship of the work: 
MM. B.M. Apollonj Ghetti and E. Josi, and Rev. A. Ferrua, S.J., 
professors at the Pontifical Institute of Christian Archaeology at 
Rome, and Rev. E. Kirschbaum, S.J., professor of Christian archae- 
ology at the Gregorian University of the same city. 

This important publication aroused great interest among profes- 
sional archaeologists and throughout the Christian world. From 1940 
to 1950 more than one hundred articles, more or less authorized and 
more or less exact, have made known a part of the archaeological 
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treasures which have slowly and prudently been exposed in the sub- 
stratum of the Vatican basilica. Little by little the learned public, 
which had been waiting with impatient curiosity, was given the facts 
concerning the burial place of the second and third century of our era, 
which was situated beneath the ancient basilica of Constantine and 
whose gorgeous family tombs were thereby brought into two parallel 
lines following the main axis of the older basilica and identical to that 
of the modern one built during the Renaissance on the remains of the 
earlier one. However, the results obtained from the most important 
section of the burial place, that under the papal altar, remained a 
rigorously kept secret. A certain amount of information of prime im- 
portance had been given on this point by the Esplorazioni of 1951. 
Inevitably this publication started a chain reaction in the magazine 
field; to date about two hundred articles on that topic have been pub- 
lished all over the world. 

_ Meanwhile, research continued beneath the Vatican basilica. The 
first result was the publication in 1953 of an essay of Miss M. 
Guarducci, professor of epigraphy at the University of Rome, con- 
cerning an inscription which was found on the wall of the main niche 
of one of the mausoleums of the necropolis. This new volume was 
entitled Cristo e San Pietro in un documento preconstantiniano della 
necropoli vaticana. Although the texts published in this work were 
interesting, they were nevertheless not nearly as important as those 
found by previous excavators on the side of one of the ancient little 
walls under the papal altar. The study of these texts was at this time 
entrusted to this same specialist in epigraphy. At the moment the 
volume in which Miss Guarducci will announce the results of her 
work is in process of publication. 

A limited and provisory edition, published to fulfill the requirements 
necessary for obtaining a position in an Italian University, was printed 
as an archaeological study connected with these researches in epig- 
raphy. This new study is the result of archaeological research con- 
ducted under the papal altar by Mr. A. Prandi, currently professor of 
Christian archaeology at the University of Bari, during the years 1953- 
1957. The volume appeared in 1957 and is entitled La zona archeo- 
logica della Confessione Vaticana. I monumenti del II secolo. The 
research motivating this volume enabled the area previously excavated 
to be enlarged, thus opening the way to more precise elements, some- 
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times even to adjustment, but above all to confirmation of the first 
report on the excavations. The excavations of Mr. Prandi, carried on, 
naturally, in the light of the criticism evoked as a result of the publi- 
cation of the first volumes, are of special importance because, along 
with new archaeological findings, they reaffirm the main points of the 
Esplorazioni. This work had stressed the fact that all the archaeo- 
logical documents which were found dated from the second century. 
However, the new research conducted by Miss Guarducci, in part 
owing to the use of the new material found by Mr. Prandi, in part 
owing to the study of discoveries made, at times even before 1940, 
on the outskirts of the Vatican basilica, emphasized archaeological 
elements of the first century. Miss Guarducci’s research, presented in 
the form of a communication to the Roman Pontifical Academy of 
Archaeology, has been published in the reports of this Academy under 
the title: Documenti del I secolo nella necropoli vaticana. 

All the archaeological researches mentioned up to now have 
centered around the ancient burial place discovered beneath the 
Vatican basilica. Nevertheless, in 1956, some digging undertaken in 
order to build a new garage inside the Vatican unexpectedly brought 
to light a new archaeological element concerning the tomb of St. 
Peter, since another ancient burial place, which had been in use from 
the first to the fourth centuries of our era, was found. Over a surface 
of about two hundred and forty square meters some fifteen mau- 
soleums and some seventy individual tombs have been excavated, 
under the careful scientific direction of Mr. F. Magi, regent of the 
Vatican Museums. These excavations became the object of a pro- 
visory communication to the above-mentioned Pontifical Academy, 
which will appear in a short time in a volume dedicated to the mem- 
ory of Pope Pius XII, entitled Relazione preliminare sui retrovamenti 
archeologici nell’area dell’autoparco vaticano. Thanks to this new 
discovery research on the tomb of St. Peter has been placed in a wider 
frame of reference, namely, the topography of the Vatican of an- 
tiquity. Side by side with the work of Mr. Magi was the similar 
service which Miss Guarducci rendered, the report mentioned above, 
which she presented to the Pontifical Academy. 

It is precisely with this area of the Vatican topography that we 
begin our exposition, limiting ourselves to the archaeological findings 
which concern the problem of the tomb of St. Peter, omitting all men- 
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tion of literary documents and epigraphic texts.’ We shall consider 
the research made on the terrain by the specialists whom we have men- 
tioned above. Obviously, however, it will not be possible to present 
the technical details of the research accomplished. Again, we shall 
have to pass over all archaeological hypotheses having only secondary 
importance, however legitimate in themselves. The reader who desires 
a further acquaintance with these problems should consult the books 
which we have cited; an exposition of the kind we hope to make here 
would merely lose in clarity what it might expect to gain in accuracy. 

Before penetrating the problem, it is necessary to state it clearly. 
It is beyond question that when Constantine built the basilica of the 
Vatican and that of the Via Ostiensis, after establishing the Peace of 
the Church, he intended to erect basilicas martyria, as they were 
called, upon the tombs of the two apostles who had supervised the 
founding of the Christian community at Rome. In other words, these 
were to be lavish funeral monuments in their honor. Situated outside 
the city at that time, these basilicas were intended to become places 
where Christians would lovingly bury their dead. In doing this the 
Christian community was merely continuing a former custom, since 
by the construction of the two basilicas there were put into disuse the 
cemeteries situated along the two important roads which led out of 
the city in that locality: the Aurelia or Cornelia (the question of the 
names has not yet been settled) at the Vatican, and the road to Ostia. 
The mausoleums excavated under the Vatican basilica belong to the 
second and third centuries. The problem is to determine whether the 
excavations have yielded evidence in support of the tradition concern- 
ing the tomb of St. Peter, which has received clear archaeological 
confirmation from the very fact of the construction of the basilica. 

Among the objections raised against the authors of the Esplorazioni 
is one voiced by certain historians. They contend that to seek for the 
remains of a tomb of the first century alongside the Vatican is absurd 
for the simple reason that at that period the entire region was the 
property of the emperors, a whole area of private property having 
fallen into their hands through a series of confiscations. The objec- 
tion, however, is not very impressive. As a matter of fact, even if the 
region had been confiscated in this way, some roads still had to cross 





1 These two issues will be discussed in future articles in THoucHur. 
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it and there is no a priori reason for denying that tombs were placed 
along these roads in the first century. The possibility has become a 
certainty since the excavations of Mr. Magi. In fact, to give only 
one or two examples, among the mausoleums or inscriptions discov- 
ered on the occasion of the construction of the garage, a good bit of 
archaeological evidence was found which certainly dates from the 
first century. It should be sufficient here to mention the discovery 
of two individual tombs bearing inscriptions that refer either to the 
dead or to the relatives of the dead who composed the text, as “slaves 
of Nero,” an appellation evidently implying that these tombs were 
erected while the emperor was alive, that is, before the year 68. An- 
other fact of importance is that four inscriptions assert the dead to 
have been part of the personnel of the horti Serviliani. We can con- 
clude that these gardens were situated in this region and also that the 
slaves of the owners of the region were buried there, along an ancient 
road which was not the Aurelia (or Cornelia), but was very likely the 
Via Triumphalis. Therefore, at a distance less than four hundred 
meters from the spot where tradition placed the tomb of St. Peter, 
there existed a burial ground of the same period, and one which was 
extremely well filled. Other facts concerning this cemetery were un- 
earthed in 1930 and 1931, for instance that it had been the burial 
place for people of moderate means, often slaves or freedmen, who 
made use of the borders of the Via Triumphalis exactly as a wealthier 
class made use of the Via Aurelia (Cornelia). Nevertheless, if we 
compare the chronologies of the two burial grounds, we find that the 
first dates back to the first century, but the second appears only dur- 
ing the second century. However, the chronological opposition is 
more apparent than real. That the excavated zone under the basilica 
might have been the site of an earlier cemetery is not impossible, and, 
of course, further excavations will enlighten us in the matter. Again, 
the possibility that other sections of the same burial ground can be 
assigned to the first century cannot be excluded. In her report to the 
Pontifical Academy, Miss Guarducci noted that preceding excavations 
had uncovered sarcophagi or inscriptions of the first century in front 
of the basilica and on its south side. Above all an important collec- 
tion of burial fragments of the first century attracted her attention. 
When the church of St-Etienne-des-Abyssins was being restored 
around 1930-1931 they were found, beyond the apse, encased in the 
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exterior wall of the building, which, as is well known, is situated in 
Vatican City, quite close to the apse of the basilica. Consequently, 
there are serious reasons for believing that a cemetery of the first 
century existed even along the via Aurelia (Cornelia). 

Having placed the problem of the tomb of St. Peter in its topo- 
graphic context, we must now face the problem itself and see whether 
or not archaeological reasons support the tradition which is clearly 
testified to at the beginning of the fourth century. However, we must 
first explain how this Constantinian tradition became known to arch- 
aeologists. The principal evidence came to light through the discovery 
of a little monument with niches and small columns, which was part 
of the second-century burial grounds. It has been found substantially 
intact within the walls of a small chapel called Nicchia dei Pallii, 
situated beneath the principal altar of the basilica. This little monu- 
ment constitutes the main piece of evidence for the tradition. As a 
result of the excavations we know that it was the place and the level 
of this monument which influenced the Constantinian architects in 
their choice of a place and a level for the basilica they had to build. 
In order that this little monument might be carefully preserved intact 
although covered by a precious marble ornament in the center of the 
apse of the new basilica, the architects proceeded to the important 
work of leveling the side of the hill. The result of their labor was to 
establish an enormous artificial surface under which the lowest parts 
of the cemetery disappeared, while the mausoleums near the monu- 
ment were razed to the level of the soil. Consequently, although in a 
way not expected by the excavators, the Petrine tradition of the basil- 
ica of St. Peter in the fourth century was archaeologically confirmed. 

It remained to be seen how far back in time archaeology could 
establish this tradition. The chronology of the burial area in which 
the little monument with its niches and small columns has been found 
has been settled in the work referred to as the Esplorazioni. A water 
conduit, lying under the staircase along the wall in which were cut 
the niches of the little monument have given the necessary chronologi- 
cal element. In fact, the bricks which form this water conduit carry a 
brickmaker’s stamp of the years 147-161. In the Esplorazioni it was 
mentioned that four bricks bore this imprint; the number was con- 
clusive because the brickmakers were not in the habit of stamping all 
their bricks, and, in addition, this mark was the only one found in the 
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water conduit. Mr. Prandi has discovered a fifth imprint, but most 
important of all, he was able to find a mausoleum to which the stairs 
led. The principal tomb of this mausoleum, in other words, the one 
for the sake of which the mausoleum had been built, was covered by 
bricks bearing the same imprint. Besides, even though this archae- 
ologist has established, contrary to his predecessors, that the wall in 
which the niches are inserted was formed by two parts, he has never- 
theless been able to prove that the niches are not situated on the junc- 
ture of the two walls, but that all of them are entirely in one of the 
two sections. He has also been able to prove that the niches (at least 
the subterranean niche and the principal niche, with which his re- 
search was solely concerned) had not been hollowed out afterwards 
because of the wall, but were contemporaneous with the construction 
of the wall. Consequently, they belong to the years 147-161. 

The Esplorazioni, moreover, have furnished important information 
concerning the period between the second century, which had seen 
the construction of the little monument, and the fourth century, in- 
which the basilica was constructed. As a matter of fact, the first exca- 
vators were able to establish that, during the third century, for reasons 
which we cannot determine, the north side of the little monument was 
partly destroyed and that two decorations of two different types of 
marble later somewhat repaired the destruction thus begun, while 
the free space around the monument was covered with a layer of 
mosaics. Thus were recovered the archaeological links which per- 
mitted us to say that the monument had not lost its identity during 
the third century. 

Is it possible to go farther back? The Esplorazioni had stressed the 
presence of a dozen tombs in the neighborhood of the little monument. 
Some of them, which were quite close to the base of the monument, 
looked more ancient than the monument itself. The first excavators, 
moreover, had insisted on the fact that all of these nearby tombs had 
been arranged in such a way as to leave free the subsoil directly 
beneath the little monument. It is here that one can recognize the 
location of a tomb, some elements of which are no longer lying in 
their original position. In fact, only a part of the little bordering 
wall has been found which had marked its boundaries during an 
intermediary period between the hollowing out of the tomb and the 
construction of the little monument. For the rest, if human bones have 
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been discovered under the foundations of the monument, they formed 
a deposit of bones, an ossuary. The excavators have simply indicated 
the presence of these bones without stressing it. The Esplorazioni 
showed, however, that the foundations of the wall in which the monu- 
ment is inserted, arose, significantly, on the place where this monu- 
ment stood. As a matter of fact, it was just under this elevation that 
the ossuary was found. 

Thus a number of solid and interesting pieces of evidence were as- 
sembled by the first excavators. The second excavation project has 
likewise considerably increased our knowledge in the matter. Further 
research has permitted the exploration of approximately forty indi- 
vidual tombs or ossuaries. Moreover, a more detailed examination 
of the foundations of the wall concerning which scholars had fre- 
quently asked some pertinent questions, has enabled us to affirm 
decisively that these foundations curved in the form of a niche and 
from the beginning stood on the site of the monument. These findings 
are so significant that we are forced to admit that the construction of 
the little shrine some time during the years 147-161 supplies the 
answer to the question: how could one of the elements of a rich, new 
burial place antedate the burial place itself? 

The nature of this element and its date have gradually become more 
accurately established. Because of the presence of mausoleums as 
well as of individual tombs, the locality naturally suggested a tomb 
or the remains of a tomb. The first excavators had noted that one of 
the individual tombs close to the little monument included in its 
covering section a brick which had the stamp of the period of Ves- 
pasian. Mr. Prandi has stressed the fact that he has discovered four 
more bricks, each stamped with a brickmaker’s mark of the middle 
of the second century. One is tempted to disagree with the conclu- 
sions of both excavations, at least in this precise point. Although it is 
not our intention to go into a detailed discussion, as was stated above, 
it is nevertheless necessary to underline the fact that, if the second 
excavation report has happily brought to light how extensively the 
locality in the vicinity of the little monument was used as a burial 
ground during the second century (a fact easily understood if the 
spot was indeed considered the traditional one of the tomb of St. 
Peter), the same report has placed an equal stress upon the presence 
in the same zone of several ossuaries under the staircase and under 
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the mausoleum recently discovered beyond the staircase. Now, to 
speak of ossuaries is to speak of pre-existing tombs, whose contents 
had been devoutly gathered together and preserved in this way at the 
time of the erection of the new funeral edifices, in this case the 
mausoleums and the nearby wall and staircase built between 147 
and 161. The bone deposit found under the monument is no longer an 
isolated case. Thus, in a way increasingly more tangible, the signifi- 
cance of the little monument with its niches and small columns has 
become more and more precise. An important discovery of Miss 
Guarducci, made known in the academic report already mentioned, 
permits us to proceed further. As a matter of fact, among the material 
which, together with the bone deposit, was found some fifty centi- 
meters from the base of the little monument, under the staircase, were 
fragments of gilded glass of the first century and the remains of two 
terra-cotta lamps of the same period. One of these lamps still has a 
potter’s mark which enables us to date it as belonging to the period 
of Nero. Thus the earliest date for the burial ground in this locality 
has been established. 

We now have at hand all the elements necessary for a sober and 
precise answer to the questions asked at the beginning of this article. 
Has the tomb of St. Peter been found? What archaeological reasons 
do we have to support the ancient Roman tradition on this point? The 
excavators of the Vatican have been told, and rightly so, that in one 
way they have given more and in another way less than we had hoped 
for. They have exceeded our expectations by the unexpected dis- 
covery of the little monument with its niches and little columns, thus 
permitting the establishment of an undeniable chronological con- 
tinuity between the second and the fourth centuries, The discovery 
has also, by the same token, produced an element of identification 
which otherwise would have been very difficult to find, even if the 
excavations had led to the discovery of a fully intact tomb. What they 
have failed to give us is an entire tomb preserved in its original state. 
However, the fact that the subsoil of the little monument has revealed 
the presence of a burial ground in this area during the first century 
permits the historian at least, if not the archaeologist, to arrive at a 
positive conclusion. Furthermore, while awaiting the publication of 
the anatomical report concerning the bones found under the little 
monument, it is safe to think that among these bones we have the re- 
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mains of the Apostle. We can reasonably conjecture that the masons 
of the middle of the second century charged with constructing this 
little monument in such a way as to make it part of the new cemetery 
would be careful to gather up all the bones found in the subsoil with 
the devout intention of more surely preserving all that could belong 
to a body that had been simply placed in the earth a century before. 
This conclusion would not be weakened even if the analysis should 
reveal the presence of bones belonging to different bodies: for if the 
masons had known precisely which were those of the Apostle, they 
would not have put them all together. However, the problem of the 
bones and of their authenticity is quite distinct from that of the loca- 
tion of the tomb. So many events of the past remain unknown to us 
that it would not be at all strange if here too some links in the history 
of the tomb of the Apostle should elude us forever. 

What is especially important is the fact that the excavations have 
given archaeological confirmation of the Roman tradition, at least 
from the middle of the second century. But what is of the highest 
importance is the fact that the excavations have led us to a burial 
area in use earlier than the burial ground of the second century and 
which, to be more precise about it, was in use in the first century. 
Furthermore, in the matter of our unfulfilled hope, the absence of an 
earlier tomb is not so negative as it appears at first sight. Paradoxi- 
cally, the fact that one can speak of its absence is one of the surest 
proofs of the truth of the tradition. It proves, in fact, that at no time 
in the history of the tomb of St. Peter has there been an intrusion 
of what has been called (wrongly) a pia fraus, a pious deceit. The 
file is not yet complete, but the cards belonging to it, as many as have 
been found, are all in order and are all significant. 

(Translated by Sesto Prete) 
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The nature of the art of mathemat- 
ics is to love beauty and freedom, 
and thereby to sense and interpret 
the mysterious universe in which 
we live. 


MATHEMATICS, THE ARTS 
AND FREEDOM 


MARSTON MORSE 


MATHEMATICS IS AN ART, and as an art chooses beauty and freedom. 
It is an aid to technology, but is not a part of technology. It is a 
handmaiden of the arts, but it is not for this reason an art. Mathe- 
matics is an art because its mode of discovery and its inner life are 
like those of the arts. To identify science with a “quest for power,” 
as some do, or to speak approvingly of “the mathematizing of the 
universe” is to take the first steps toward destroying science and 
mathematics. The world of experimental science, as it is known to 
the senses, is finite. Mathematics conceives of a world which is in- 
finite, but oniy of an infinitesimal part of the total universe. I mean 
the total universe of life and death, and all that is between and be- 
yond. In his quiet hour, before the infinite unknown and apart from 
the corruption of pose and of propaganda, a mathematician should 
be of necessity humble. This is fitting in the presence of beauty and 
before the gift of freedom. 


Justly famous books have made clear the ways in which mathe- 
matics enters into the technology of art. I refer to the essays on 
“Symmetry” by Hermann Weyl,’ and on “Aesthetic Measure” by 
George David Birkhoff.* In a book that is splendidly illustrated, 


1 Hermann Weyl, Symmetry, (Princeton University Press, 1952). 
2 George David Birkhoff, Aesthetic Measure (Harvard University Press, 1933). 
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Weyl treats questions of rotations, ornamental symmetry and crys- 
tals, and finally turns to the abstract ideas underlying these special 
forms. Birkhoff is concerned with a general criterion of aesthetic 
measure. His theory may be applied to music and poetry as well as 
to vase design. In music his analysis of the effects of repetition and 
recurrence can be used to advantage by the composer. The structures 
of harmony and the evolution of scales from the archaic sequences 
of tones of Euripides, through the whole tone scale of Debussy, down 
to the twelve-tone sequences of Schoenberg, show in what a diverse 
manner mathematics touches musical theory. 

Turning to another art I recall the shop of an old cabinet-maker on 
the banks of the Kennebec. It was a place where much could be 
learned of the relation between mathematics and the arts. Around 
the room were scattered Sheraton chairs and tables, broken pieces 
of beauty. Fluted columns, capped by acanthus leaves, made ancient 
Greece seem near. The cabinet-maker was a provincial Socrates who 
discoursed with his hands and tools. I wanted to learn more of his 
art. In a nearby library there was a copy of Sheraton’s Cabinet Maker. 
It started with descriptive geometry and ended with designs of cor- 
nices with ruler and compass. Beauty and perfection reigned through- 
out. Mathematics was the handmaiden of art, faithful if not creative. 
I did not then realize the difference between mathematics as a servant 
and as a sister of the arts. 

The realization that the geometric characterization of an object of 
art may not portray its spiritual meaning first came to me on com- 
paring the C Major Prelude of Bach in the Well-Tempered Clavier 
with the First Prelude of Chopin. The First Prelude of Bach is with- 
out melody, and consists of regular ascending arpeggios following one 
another with varying harmonies. The effect should be harplike. The 
First Prelude of Chopin has a design of marked similarity, intended 
by Chopin to be thus. If the Chopin prelude is played an octave 
higher than written, with perfect evenness of tone and tempo, the 
actual musical resemblance of the two preludes is clear. If, however, 
the Chopin prelude is played as it is written with proper variation of 
tone and tempo all likeness to the Bach disappears. 

Chopin’s imitation of Schumann is closer. I refer to the introduc- 
tory pages of the Chopin Ballade dedicated to Schumann. The first 
forty-six measures of this Ballade are unmistakably similar to the 
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music of Schumann, not only in structure, but also in effect. The 
fact that Chopin and Schumann were both composers of the romantic 
school may account in part for the fact that a spirit common to Chopin 
and Schumann can be breathed by one and the same measures. 

The examples which I have presented prepare for a first thesis. 

The basic affinity between mathematics and the arts is psycho- 
logical and spiritual, and not metrical or geometrical. 

Light will be thrown on this thesis by a study of Albrecht Diirer 
and his engraving Melancolia I. Diirer wished mathematics to be 
more than a handmaiden of art. His discontent on this account was 
unique among artists of all time. He formulated the rules of sym- 
metry, perspective and proportion, and used them in his art, but he 
was not bound by rules. 

His engraving Melancolia I represents the spirit of mathematics 
in an incomparable way. In this engraving there is a ladder sym- 
bolizing an unfinished piece of architecture. Attached is a pair of 
scales, an hour glass and a bell. There is a magic square 
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each of whose rows, columns and diagonals sum to 34, reminiscent 
of ancient astrology. One sees a plane, a saw, a ruler, a pair of 
pincers, some crooked nails, together with many other instruments 
of drawing and carpentry. The keys hanging from the maiden’s 
waist symbolize insight, and the purse, power. The child scribbling 
on the slate represents applied mathematics, more active than 
thoughtful. 
In this description I have drawn upon the analysis by my colleague 
Erwin Panofsky.* According to Panofsky the engraving Melancolia I 
. . typifies the artist of the Renaissance who respects practical skill, but 
longs all the more fervently for mathematical theory—who feels “inspired” 
by celestial influences and eternal ideas, but suffers all the more deeply from 
his human frailty and intellectual finiteness. . . . Diirer was an artist-geometer, 


8Erwin Panofsky, The Life and Art of Albrecht Diirer (Princeton University Press, 
1955). 
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and one who suffered from the very limitations of the discipline he loved. In 
his younger days, when he prepared the engraving Adam and Eve, he had 
hoped to capture absolute beauty by means of a ruler and a compass. Shortly 
before he composed the Melencolia I he was forced to admit: “But what 
absolute beauty is, I know not. Nobody knows it except God.” 


Perhaps the deepest bond between mathematics and the arts is 
found in their common mode of discovery. Discovery in mathematics 
is not primarily a matter of logic. The unconscious recognition of 
beauty must play an important part. In the act of discovery in mathe- 
matics a mind, bearing the imprint of many designs, singles out one 
design for beauty’s sake. Afterwards logic sets the pattern right. 
The first pattern remains in the shadows of the mind. 

What is said of mathematics in the preceding paragraph is un- 
doubtedly true of any art. In “The Figure a Poem Makes” Robert 
Frost writes of poetry: 

I am in a place, in a situation, as if I had materialized from cloud out of 
ground. There is a glad recognition of the long lost and the rest follows. Step 
by step the wonder of the unexpected supply keeps growing, . . . I tell how 
there may be a better wildness of logic than inconsequence. But the logic is 
backward in retrospect after the act. 


Compare this with the account of how Poincaré made one of his 
great discoveries in mathematics. Poincaré was concerned with the 
existence of Fuchsian functions (the meaning of this term is not 
essential to what follows) and had been mistakenly attempting to 
prove that no such functions exist. During a night of sleeplessness 
a fresh start was made. Let Poincaré continue: 


I wanted to represent these functions by the quotient of two series; this 
idea was perfectly conscious and deliberate; the analogy with elliptic func- 
tions guided me. I asked myself what properties these series must have if they 
existed, and succeeded without difficulty in forming the series I have called 
the thetafuchsian. 

Just at this time, I left Caen, where I was living, to go on a geologic excur- 
sion under the auspices of the School of Mines. The incidents of the travel 
made me forget my mathematical work. Having reached Coutances, we 
entered an omnibus to go some place or other. At the moment when I put my 
foot on the step, the idea came to me, without anything in my former thoughts 
seeming to have paved the way for it, that the transformations I had used to 
define the Fuchsian functions were identical with those of non-Euclidean 
geometry. I did not verify the idea; I should not have had time, as, upon 
taking my seat in the omnibus, I went on with a conversation already com- 
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menced, but I felt a perfect certainty. On my return to Caen, for conscience’ 
sake, I verified the result at my leisure. 

Then I turned my attention to the study of some arithmetical questions 
apparently without much success and without a ‘suspicion of any connection 
with my preceding researches. Disgusted with my failure, I went to spend a 
few days at the seaside and thought of something else. One morning, walking 
on the bluff, the idea came to me, with just the same characteristics of brevity, 
suddenness and immediate certainty, that the arithmetic transformations of 
indefinite ternary quadratic forms were identical with those of non-Euclidean 
geometry.* 

A recent experience of the writer corroborates the account of Poin- 
caré. Last winter a young mathematician at Princeton University by 
the name of Mazur broke through the barriers of mathematics of 
more than fifty years’ standing to solve an important case of the 
famous “Schoenflies problem.” (The meanings of the technical terms 
in this account are again unimportant.) Mazur’s solution was in 
terms of mappings which were “continuous,” but not “regular.” I 
had worked on the “regular” problem some years previously with- 
out obtaining other than special solutions. However, my mind was 
filled with material accumulated over a period of twenty years of 
work on related problems. On hearing of Mazur’s solution I imme- 
diately posed a corresponding “regular” problem. None of the 
mathematicians interested in the Schoenflies problem was able to 
throw light on this “regular” problem. My own first impression 
was that the methods which I had used, combined with the idea of 
Mazur were inadequate. 

A few moments of thought were given to the problem on each of 
the following days. On about the fourth day I had an intuition point- 
ing to a solution of the problem. In the presence of a colleague, and 
in the course of about an hour a solution was roughly outlined. The 
details were not there but the main structure of the proof was clear. 
The method consisted of four successive transformations of the origi- 
nal problem into equivalent problems, the last of which appeared 
to admit a geometric solution. 

The most noteworthy point in this account is the following. It took 
three months to translate the original intuition into a logical form. 
Two times during this period of verification what seemed to be logi- 


* Quoted in Jacques Hadamard, The Psychology of Invention in the Mathematical Field 
(Princeton University Press, 1945), pp. 13 f. 
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cal road blocks appeared. It was even necessary to entertain the 
hypothesis that my first conceptions had been in error. In each such 
case I hastened to recall the original idea, then slept on the problem 
and started the next morning anew, keeping as close as possible to 
the first intuition. Finally a proof came through in exact accord with 
the original idea. 

What had apparently happened was this. In relying on logical 
methods to complete the proof, a point was reached where there were 
several paths which could be followed. Each path was logically per- 
missible, but only one was fruitful. It was necessary to recall the 
original intuition to find the path which led to the goal. 

The kinship of mathematics and the arts is shown not only by com- 
mon modes of discovery but also in many other ways. Recurring 
cycles of fashion and method abound in all the arts, including mathe- 
matics. The abstract is set against the concrete, the universal against 
the particular, the symbolic against the nonsymbolic, restraint against 
lack of restraint. Examples are not lacking. 

The success of a school of mathematics leads eventually to a new 
school. In this sense Baire and Lebesgue turned from the ideas domi- 
nating Poincaré. They sought aesthetic and logical completion and 
perfection in another direction. The mathematicians of today have 
returned to Poincaré, making full use of the concepts of Baire and 
Lebesgue. Quite analogously Phillip Emanuel Bach turned from the 
musical precepts of his father. He introduced new canons of taste 
into music, inferior perhaps to those of the elder Bach, but which 
presently inspired Mozart and Haydn. 

These examples reveal something of the psychological and spir- 
itual likeness of mathematics and the arts, and of the conscious and 
unconscious life of mathematics. 

I come now to the second main thesis of this essay. It is that the 
freedom of hypotheses and of objectives which mathematicians accept 
so readily and exercise so generally, is destined to appear more and 
more important in the relation of mathematics to physical science 
and astronomy. The sense in which this is true needs to be clarified. 

I refer to those physical theories in which the element of gross 
experience is remote. Examples include quantum mechanics, the new 
particle physics, radio astronomy, relativity theory, and the problem 
of “parity.” In these theories the objects under consideration are 
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not seen, touched, or heard in the ordinary sense. The initial formu- 
lation of a physical theory of this sort depends on three elements: 


(1) a body of experimental evidence; 
(2) definitions of operations; 
(3) a mathematical theory embodying (1) and (2). 


Strictly speaking, the tracing of the origins of a physical theory 
to three such separate components is an idealization that is blurred 
in practice. The taking of the experimental evidence in (1) already 
involves some mathematical or psychological theory, while the proc- 
esses of definition and experiment in (1) and (2) may be interwoven. 
Subject, however, to some overlapping such a generation of the total 
theory seems a working possibility. 

An example is the general relativity theory with (1) its crucial 
experiments, (2) its definitions of operations, and (3) its assumption 
that the paths of light admit a representation as geodesics in an 
appropriate Riemannian space-time. 

Complete fidelity to the physical facts is required of all physical 
theories. This obligation means that the mathematical theory in part 
(3) must consistently embody the experimental evidence (1) in 
terms of the definitions (2). But it is clear both historically and 
mathematically that in general there will be an infinity of mathe- 
matical frameworks which fit and embody (1) and (2). Which of 
these frameworks shall be chosen? 

One may add the condition that the theory be so devised as to be 
able to formulate further crucial experiments which are physically 
meaningful. Of mathematical theories satisfying all these conditions 
that theory will undoubtedly be chosen which seems the simplest or 
the most beautiful. One must be conscious of the fact that the criteria 
of simplicity and beauty are subjective, especially since we are sup- 
posing that the choice is made among theories each of which is con- 
sistent with all relevant experimental evidence. A choice of beauty 
is thus involved, a choice whose freedom is limited. Such freedom 
will effectively exist only if the physicist is aware of its presence and 
meaning. 

There is an illuminating historical example of a mistaken choice 
of mathematical hypotheses in a physical theory. It is a choice in 
which aesthetics seems to play a dominant role. 
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Kepler affirmed that the planets move in ellipses with the sun at a 
focus. Galileo rejected Kepler’s law and preferred to say that a planet 
moved in a circle with the sun in the plane of the circle. Why Galileo 
believed this has been something of a mystery. It is the art historian, 
Erwin Panofsky, who in an essay on “Galileo as a Critic of the 
Arts,”’ has given the most plausible explanation. I shall report 
Panofsky’s thesis in brief. 

Galileo lived about a hundred years after Raphael. One of the 
reactions to the High Renaissance current in Galileo’s day was paint- 
ing in a style called Mannerism. There was an artist by the name of 
Arcimboldo who used “double images” with astonishing effects. 
Among his paintings one may recall a face made up exclusively of 
fruits, flowers, and vegetables. Galileo abhorred this style of paint- 
ing as well as any style of poetry that was sympathetic with Man- 
nerism. He was a purist in music as well as in art, preferring 
his instrumental music detached from words. In defense of his 
tastes and his friends, Galileo entered enthusiastically into several 
controversies. 

Consistent with his love of classical simplicity we find Galileo 
endorsing the belief, common to Platonists and Aristotelians, in the 
perfection of the circle. The circle seemed perfect, not only from 
the mathematical and aesthetic point of view, but also from the me- 
chanical. On the other hand the ellipse was regarded as a distorted 
circle and on this account less perfect. Perhaps Galileo saw in a dis- 
torted circle a symbol of Mannerism. At any rate he writes: “Circu- 
lar motion is naturally [that is, without external inference] appro- 
priate to the bodies constituting the universe and disposed in the best 
order.” 

It has been suggested that Galileo’s scientific inclinations influ- 
enced his aesthetic theories. With Panofsky it is thus natural to ask 
the question: “If Galileo’s scientific attitude is held to have influ- 
enced his aesthetic judgment, might not his aesthetic judgment have 
influenced his scientific theories?” The answer seems to be Yes. To 
borrow a phrase from Alexandre Koyré, Galileo could not escape 
la hantise de la circularité. 

Today, as in the time of Galileo, physicists need to be conscious 


5 Erwin Panofsky, “Galileo as a Critic of the Arts,” Isis, XLVII (1956), 3-15. 
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both of their freedom of hypothesis and of the mathematical limita- 
tions on that freedom. A comment concerning the use of a mathe- 
matical framework of a physical theory will illustrate this. 

Suppose that a mathematical framework consistent with a given set 
of physical events is known to exist whenever the space-time coordi- 
nates of these events are bounded, but that this framework may 
require alteration when the bounds of the sets of coordinates are 
changed. It does not then follow that the theory can be used in a 
cosmological problem concerned with a part of the physical universe 
which is unbounded. 

The general relativity theory may well be in just this dilemma. 
The fact that a family of physically parameterized curves (of which 
the paths of light are a special case) do not in general correspond 
to a solution of the inverse problem of the calculus of variations and 
with even less generality to the geodesic solution which Einstein pre- 
supposes, makes it conceivable, if not probable, that the general rela- 
tivity theory affords an approximation of at most a bounded region 
of space-time, but is incapable of fitting, with bounded error, an 
unbounded region of space-time. 

We have before us a situation in which the astronomer may some 
time be able to prove that the physical universe (at any one time) 
is finite, but it is most unlikely that the existence of a physically 
infinite universe (if one in fact exists) ever will be certainly known. 

These are some of the ways in which mathematics discloses its 
nature, its love of beauty and freedom, and, in accord with this 
nature, senses and interprets the mysterious universe in which we live. 


Epitor’s Note: This article is a revision of a lecture delivered by the author at the 
1958 Fordham University Summer Institute for High School Teachers sponsored by the 
National Science Foundation. 
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Desiring not only to live but to 
live well men have always striven 
to limit power and to protect them- 
selves by law from arbitrary human 
will. 


THE SUPREMACY OF LAW: 
IDEA AND IDEAL 


VINCENT C. HOPKINS 


FROM THE TIME OF THE American Revolution and the early days of 
the Republic much has been said and written in the United States 
about the desirability of having, in John Adams’ words, “‘a govern- 
ment of laws and not of men.” The phrase, of course, states an ideal 


because laws are administered by men who, though formed to be a 
little less than the angels, do not function as automata in vacuums. 
While the ideal may never be achieved in its fullness, still the idea 
that law rather than arbitrary will should rule the affairs of men is 
essential if there is to be ordered liberty. For the idea is a guaranty, 
at least, that all men are to have equal treatment before the law and, 
as persons responsible under the law, are to be in a position to know 
the legal consequences of the actions they may choose to place. The 
law is not to discriminate and it is, within limits, to be stable. It is 
not to be a product of the free play of assertive egotism on the part 
of an individual, on the part of a few, or on the part of a majority— 
Plato’s tyranny, oligarchy, and extreme democracy. The lawmaker is 
not to declare like the woman in Juvenal’s satire, “So I will, so I com- 
mand. My desire is reason enough.” While very few lawmakers would 
express themselves as openly as the Roman matron, still there have 
always been those who strive to corrupt the reality of law and to 
manipulate its forms in political, social and ideological conflict. This 
“politicizing” of the law by interested parties, which is going on at 
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present in many quarters of the world, is destructive of the rule of 
law under which men can live freely and securely. When law is thus 
debased, that which is legal today can become illegal tomorrow, and 
in the name of some shibboleth, “Liberty, Fraternity, Equality,” 
“One Blood, One Reich, One Leader,” “The Dictatorship of the Pro- 
letariat,” many lawful actions are made crimes, while temporarily, 
at least, many crimes are either hailed as glorious deeds or explained 
away with the remark that eggs have to be broken to make an ome- 
lette. It may be of some use, therefore, at the present time to trace, 
although somewhat sketchily, and with particular emphasis on Anglo- 
American experience, the development of this idea of the supremacy 
of law which is basic to the currently and widely threatened “tradi- 
tions of civility—the fair sum of six thousand years.” * 


PRIMITIVE TIMES 


It would seem that the ideal of a government of laws rather than 
of men has never been absent from human consciousness although it 
has frequently been more honored in the breach than the observance. 
It is a matter of record that it exists in practice among primi- 
tive societies; recent anthropological research has done much to 
modify former theories on the nature of these societies. Primitive 
man was not “the noble savage” of the eighteenth-century philosophe 
nor did his daughter behave in the fashion attributed to her by the 
romantic nineteenth-century ballad, “Wild roved the Indian maid, 
bright Alfarata.” On the other hand the world of primitive man was 
not that of Hobbes, a war of all against all. Much doubt, Sir Carleton 
Allen writes, has been cast upon “‘this supposed state of natural social 
warfare” in which men are forced in sheer despair to surrender them- 
selves to someone’s will in order to survive. E. A. Hoebel, while not 
denying the existence of conquest states, insists upon the fact that 
law, in its origin, is not primarily an instrument of exploitation 
but one that is devised by the members of a society in response to in- 


1 John Adams’ words are from the Massachusetts Constitution of 1777. Plato’s distinc- 
tions of the forms of government are from the Statesman 302 c ff. Juvenal’s well-known 
line is from the Satires 6. 223. See also W. Lippmann, The Public Philosophy, and E. 
Barker, The Traditions of Civility, who cites Coventry Patmore’s line quoted in the text. 
J. W. Jones, The Law and Legal Theory of the Greeks, pp. 89 ff., discusses the idea of 
a rule of law in the context of Athenian democracy. 
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ternal conditions. It is the means by which they translate their basic 
social postulates into action, preserve them and remove conflicts of 
interest. The compelling force of the customary law which results 
from this typically human need for a specifically human order has 
been variously described. Earlier students, like E. S. Hartland, con- 
sidered it overwhelming and depicted the primitive as smothered by 
law. Later Bronislaw Malinowski stressed the individualism of the 
primitive. Among more recent writers, A. T. Culwick and T. O. Elias 
strike a mean between what Elias terms the “sheep” theory of Hart- 
land and the “peacock” theory of Malinowski. They describe the 
primitive as a social being who, like any other member of the human 
race, retains his individuality under the law of the society to which 
he belongs. 

A most important step in the development of a rule of law in a 
primitive society is the law of talion. Described as “the child of the 
blood feud of which it restricts the ferocity, and the parent of the 
doctrine that the punishment must fit the crime,” it supplants unre- 
strained self-help as the means of giving effect to the customary law 
of the society. A further step toward progress is made when compen- 
sation for injury received is introduced and made obligatory. Sir 


Henry Maine has pointed out how this process is embedded in the 
Roman statutory action by wager which he terms “‘a dramatisation of 
the origin of justice.” The action consisted of a formal appeal to arms 
and self-help, an appeal to heaven and, finally, an appeal to civil 
justice.” 


Tue ANCIENT NEAR East 


From the oldest legal remains extant, those of the cities which 
flourished in the ancient plain of Shinar between the Tigris river 
and the Euphrates river about three thousand years before Christ, it 
is clear that some of the kings of those cities strove to create a rule of 
law which would be stable. To achieve this the kings invoked the au- 
thority of the gods and goddesses in whose name and by whose choice 


2 Allen treats this point in his Law in the Making, 5th ed., pp. 6 ff. E. Adamson Hoebel’s 
opinion can be found in his The Law of Primitive Man, p. 327, E. S. Hartland’s in his 
Primitive Law, p. 138, and B. Malinowski’s in his Crime and Custom in Savage Society, 
p. 30. A. T. Culwick’s judgment is cited by T. O. Elias in his The Nature of African 
Customary Law, pp. 92 ff., where his own opinion can be found. The remark on the 
law of talion can be found in G. Driver and J. Miles, The Assyrian Laws, p. 298. Sir 
Henry Maine’s comment is from his Ancient Law, p. 364. 
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they allegedly ruled. Lipit-Ishtar of Isin of the third millennium be- 
fore Christ stated in the prologue to his code that he had been called 
“to establish justice in the land, to banish complaints . . . to bring 
well-being to the Sumerians and Akkadians” by Anum and Enlil who 
had given the goddess Ninisinna a favorable reign in her city of Isin. 
In order to give stability to his laws he called down curses in the 
epilogue to the code on anyone who would change them. Hammurabi 
surrounded his code with the full panoply of heaven. Anum, Enlil 
and Marduk had chosen him to be king “to cause justice to prevail in 
the land, to destroy the wicked and evil, that the strong might not op- 
press the weak . . . to light up the land.” So he established “law and 
justice in the language of the land, thereby promoting the welfare of 
the people.” As a result “any oppressed man” who had a cause could 
read the stela on which the laws were inscribed and his case would 
be clear to him. Hammurabi also invoked divine vengeance on those 
who would try to change the laws he had promulgated. 

While the Hebrew thought along the same general lines as the in- 
habitants of the other ancient kingdoms of the Near East, his relation 
to his law was a highly specialized one. He was consecrated to 
Yahweh, the king, lawgiver and judge of the nation, in a much closer 
way than was the Assyrian to Ashur or the Babylonian to Marduk. 
His life was completely subsumed under the dominant idea that he 
was of the people of the one, true God. He regarded his customary, 
priestly, royal and prophetic law as the gift of God to His people. To 
live in accordance with the law was to further by his individual ac- 
tions the relationship established by covenant between God and Israel. 
To have in the law the guide and warrant for such action was a mark 
of favor for the chosen community, a sign of its election and a means 


of blessing.° 


GREECE AND THE City STATE 


The idea of a rule of law was not a thing formally reasoned to in 
the ancient Near East where speculation did not flourish. The kings 
issued their collections of laws with all the divine and human sanc- 





3 Translations of the codes of Lipit-Ishtar and Hammurabi can be found in J. Pritchard, 
ed., Ancient Near Eastern Texts, pp. 159 ff. and 164 ff. For the Hebrew’s relation to 
his law see H. Schrey, H. Waltz and W. Whitehouse, The Biblical Doctrine of Justice 
and Law, p. 74, and H. Cazelles, Etudes sur le Code de [ Alliance, p. 148. 
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tions at their command. Emphasis was placed on the voluntaristic 
aspects of law, the binding effect it had on men’s wills. The approach 
of the ancient oriental to the problems of life and society might be 
described, whimsically, as predominantly vertical, a tendency to look 
to heaven for the answers to his questions. The Greeks were the first 
to adopt a more horizontal approach, to look about them to try to 
find more proximate reasons for things. In the words of Professor 
Charles McIlwain, it was among them that appeared “the first faint 
trickle of that particular stream of speculative thought upon the na- 
ture of political relations which has been flowing ever since over the 
European world and over all the lands whose culture is European.” 
This rational secularist temper first developed among the inhabitants 
of the Ionian cities in Asia Minor. The primary concern of these 
thinkers was the discovery of the central principle of all things, that 
which underlay the elements and from which they proceeded. How 
far they applied their cosmological theories to the moral, legal and 
political aspects of life is not clear. From the extant fragments of 
Heraclitus of Ephesus it would seem that he had a strong sense of the 
physical laws of the universe, so strong indeed that he declared that 
the Furies would track down the sun if it left its course. He may have 
transferred this sense of law to the state for he urged men to fight for 
their laws as they would for their city’s walls. This parallelism would 
appear to be as far as he went and his statement that, “All human 
laws are sustained by the one divine law, which is infinitely strong, 
and suffices, and more than suffices for them all” is to be understood in 
the context of his thought on the constitution of the universe. He con- 
sidered fire to be the ultimate principle underlying all things, “the 
one, divine law” which permeated all things and to which men should 
cling for it was the physical law which vitalized the laws of the moral 
world, a cosmology later adopted by the Stoics. While these specula- 
tions are amazingly a priori, from them in time came the idea of a 
law of nature which is also a law for men and which is superior to 
positive law. 

The dogmatism of these thinkers and the conflicting theories they 
taught bred skepticism. This tendency was encouraged in fifth-century 
Greece by a number of other factors. The Greeks had traveled and 
had seen many different countries with differing beliefs, customs and 
laws. The inhabitants of these countries claimed divine origin and 
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sanction for their laws as the Greeks did for their own, a puzzling 
circumstance. Then the Greeks had been involved in civil and foreign 
wars which are usually upsetting to received beliefs. The Persian 
Wars especially had loosened the hold of traditional religious beliefs 
in Greece. As Sir Alfred Zimmern has remarked, Apollo and his 
fellow Olympians had been guilty of “disgraceful neutrality” during 
those wars and it appeared that men, not gods, had saved Hellas. 

These factors contributed to a general skepticism and to a trans- 
ference of intellectual interest from speculation on physical matters 
to concern for human affairs, at first unfortunately on a rather low 
level. Among the more prominent agents of this change were the pro- 
fessional teachers known as the Sophists. They taught no common 
doctrine but they shared and furthered a common mood adequately 
described perhaps by the term “individualism.” In general they were 
of a relativistic bent and, so far as law is concerned, some of them 
anticipated most of the positions of the school of legal realism. Laws 
were but conventions to meet certain needs at certain times, series 
of pragmatic makeshifts. So spoke Callicles in Plato’s dialogue, the 
Gorgias and Thrasymachus in the Republic. From an interesting ex- 
change recorded in Xenophon’s Memorabilia Pericles could only give 
like answers to Alcibiades’ questions on law and justice. The speech 
of the Athenian ambassadors to the senate of Melos in 416 B.c., as 
that was recorded by Thucydides, is in the same vein. The dramatists, 
notably Sophocles, were interested in the questions raised. The ap- 
peal of the princess, Antigone, to unwritten moral and religious laws 
to justify her violation of a positive law would be echoed often in the 
course of Western history when moral law and positive law clashed or 
appeared to clash.* ; 

In the tragedy Antigone was put to death for violating a law of 
Thebes. So too was Socrates, the sculptor-artisan, for violating a law 
of Athens. His trial and death were described in two dialogues, the 





4 MclIlwain’s words can be found in his The Growth of Political Thought in the West, 
p. 3. Sir Ernest Barker in his Greek Political Theory: Plato and His Predecessors, 4th 
ed., pp. 45 ff., discusses the development of Greek thought on juridical matters. His 
treatment of Heraclitus can be found at pp. 51 ff. Zimmern’s comment is from The 
Greek Commonwealth, 4th ed., p. 182. Callicles’ statements are in the Gorgias, 482 ff., 
Thrasymachus’ in the Republic, 339 ff.; the reference to the Memorabilia is to 1. 2. 40 
ff., and that to the Peloponnesian War is to 5. 89. 105. The well-known lines from the 


Antigone begin at 446. 
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Apology and the Crito, by his most famous disciple, Plato. Socrates 
is shown as the victim of a cruel dilemma. He drank the hemlock 
because of his deep respect for the laws of Athens while at the same 
time he felt compelled not to obey one for reasons beyond the purview 
of Athenian law. These events posed a basic question for Plato. How 
could governments be organized and laws enacted so that occasions 
for a choice such as that faced by Socrates would not arise? After a 
number of preliminary studies Plato, at the age of forty, was ready 
to depict his idea of the true lawgiver and statesman. This he did in 
the Republic. To the individualism of the Sophists, which he consid- 
ered corrosive, Plato opposed an organic collectivism which went 
even to the point of community of wives. Over all would preside the 
philosopher king. The equitable judgments of this ruler, in whom 
perfect knowledge would issue in perfect goodness, were to be pre- 
ferred to any collection of laws. In fact the implication in the Republic 
would seem to be that justice and positive law were usually opposed; 
Socrates had died legally but hardly justly. 

After his unfortunate trips to Syracuse, where he experienced a 
form of lawlessness other than Athenian democracy, the tyranny of 
Dionysius I and Dionysius II, Plato modified this position. While the 
theory of the philosopher king was still valid, Plato rather grudgingly 
admitted that, in the present circumstances, there should be a govern- 
ment of laws and not of men. In the dialogue called the Statesman, 
written about this time, it was his opinion that “the nearest approach 
which the lower forms of government can make to the true government 
of the one scientific ruler is to do nothing contrary to their own written 
laws and national customs.” Law embodied human experience, human 
wisdom, human virtue and, in the absence of a philosopher king, 
must be made use of to control arbitrary force acting in the political 
and legal spheres. This position, which goes back as far as Pindar in 
Greek literature, was expressed more strongly in Plato’s unfinished 
dialogue, the Laws. Law, according to Plato at the end of the journey 
of his life, must be an expression of reason, nomos must flow from 
nous, and men, who are liable to be the puppets of desire, must cling 
to “the sacred and golden cord of Reason which is called the common 
law of the state.” 

The thought of Aristotle, the third of the great Greek philosophical 
triad, on the supremacy of law is close to that of Plato in the Laws. 
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Applying his master premises of act and potency, matter and form, to 
the question of men in society, Aristotle taught that men, like all the 
other things of nature, were impelled by a “law” of their natures to 
achieve their fulfillment as men, as composite beings distinguished by 
the possession of reason and will. To achieve the fullness of their 
development as rational beings men had to live in society. So the 
city was founded in response to a human need for a human order. 
But given the foundation of the city, laws were necessary to check ava- 
rice and, in general, that selfish egotism which, in the pursuit of its 
own satisfaction, would prevent the generality of the citizens from 
achieving full development as men. Justice was to be the lord of the 
city. In it rightly constituted laws should be the final sovereign, 
while personal rule should only be invoked in those matters “on 
which law is unable, due to difficulty of framing general rules for 
all contingencies, to make an exact pronouncement.” Law, “reason 
free from all passion,” was not to condescend. Equity was to correct 
the law where it was defective owing to its universality. 

The city state, even as it was collapsing, found its rationale in the 
Nicomachean Ethics and Politics of Aristotle. The battle of Chaeronea 
was fought in 338 B.c. and Philip of Macedon became master of 
Greece. The years that followed were years in which governments 
of men and not of laws were chiefly to prevail. After the death of 
Alexander and the division of the empire his generals, as despotic 
rulers, exploited the Eastern world. 

The period was one of philosophical as well as political change. 
As W. W. Tarn has written, “Man as a political animal, a fraction of 
the polis or self-governing city state, had ended with Aristotle; with 
Alexander begins man as an individual.” This individual had to con- 
sider the regulation of his own life and his relations with the others 
who, together with him, composed the civilized world. As a result 
there arose the philosophies of conduct, notably those of Epicurus 
and of the Stoa. Alexander had been an apostle of concord among 
the various peoples of his empire and he may have envisioned a 
brotherhood of man in which there would be neither Greek nor bar- 
barian. He himself had married a “blooming Eastern bride.” Zeno, 
the founder of Stoicism, who arrived in Athens in 317 B.c., six years 
after the death of Alexander, was captivated by the idea of a world 
state which would be one great city governed by one divine law in 
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which all the citizens would be united by love. He insisted on the 
‘essential equality of all men and on human brotherhood. His ethic, 
however, was based on the physics of Heraclitus and man, no matter 
how exalted, was a part of nature, a mode of a material principle no 
matter how volatilized.° 


Tue Law or Rome 


While the city states of Greece and the successor kingdoms to the 
empire of Alexander had been warring with one another and tearing 
themselves apart in factional strife, the city state of Rome had been 
expanding up and down the Italian peninsula and across the Mediter- 
ranean Sea. Rome’s acquisition of empire, however, brought about 
the collapse of public morals and the republican machinery of govern- 
ment, so that the last century before the Christian era was one of 
revolution, the age of Marius, Sulla, Catiline, Pompey, Caesar. The 
civil war which followed Caesar’s murder in 44 B.c. ended when Oc- 
tavian, the great-nephew and adopted son of Caesar, defeated Antony 
and Cleopatra, the last and certainly not the least noble of the Ptole- 
mies, at Actium in 31 B.c. Octavian Augustus inaugurated the im- 
perial period. He was careful to maintain republican forms and it 
was not until the accession of Diocletian in 284 a.p. that the absolut- 
ism implicit in the principate was fully realized. The ruler was no 
longer “the first citizen”; he was the master. 

It is a commonplace to describe the outstanding contribution to 
civilization of the only effective “world government” men have ever 
known as a sense of law. Roman law, as embodied in the Corpus Juris 
Civilis of the Emperor Justinian in the sixth century A.p., has exerted 


5 For Plato the rule of law meant that every power in the state was to be under a code 
of law which, once enacted and established, was fundamental. The play of public opinion 
was to be adjusted through education to this fixed body of law and law was not to be 
changed because of changes in opinion. This idea would make the law very static and pre- 
vent intelligent adaptation, a limitation from which Germanic tribal law also suffered. The 
English idea of a rule of law at present exempts the legislature. The American idea 
is of a fixed fundamental law which does not descend into particulars as the Greek codes 
did and allows for the free play within rather broad limits of executive and legislative 
initiative. See E. Barker, op. cit., p. 330, n. 1. The citation from the Statesman can be 
found at 301 a, that from the Laws at 645 a. Pindar spoke of law as “king of all.” 
Solon also stressed the idea of a rule of law. See Elegiacs 2. The citations from Aristotle 
are from the Politics 1287 a, 1282 b. The reference to Tarn is to his Hellenistic Civilisa- 
tion, p. 79. The quotation on Thais is from Dryden’s “Alexander’s Feast.” For Stoicism 
see E. Bevan, Stoics and Sceptics, 25 ff. 
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a tremendous influence on Western legal thought. The law contained 
in the Code, the Digest and the Institutes was the basic law of the 
Eastern Empire until it fell in 1453. From the twelfth century on 
this law exerted, and continues to exert, considerable authority in 
western Europe and other parts of the world. A characteristic of 
Roman law was the early and almost complete isolation of private 
law from public and sacred law. The Roman jurists avoided ques- 
tions of public law, which governed cases in which the state was in- 
volved, and concentrated on those in which citizen went to law against 
citizen. The evolution of this system of law, originally sacral in char- 
acter and under the control of the college of pontiffs, through the pe- 
riod of statutory actions, and through that of the formulary procedure, 
till its final development in the extraordinary procedure, constitutes 
one of the world’s outstanding intellectual endeavors. Generally 
speaking it is still true that Western man received the philosophy of 
law from Greece, and the science of law from Rome.° 

After the Second Punic War, which ended in 201 B.c., the influence 
of Hellenism became strong at Rome and affected Roman jurispru- 
dence as well as the rest of Roman civilization. The dialectical method, 
by which through a study of kinds and sub-kinds principles applicable 
to many cases were discovered, was adopted by the jurists. But Hel- 
lenism also brought with it the idea of a law of nature as that idea 
had been developed by the Stoics. This system of thought had con- 
siderable attraction for the Romans. Mommsen has remarked that it 
was “really better adapted for Rome than for the land where it first 
arose,” Greece, where the memory of the city state was still strong. 
The central teaching of the school came more and more to be a doc- 
trine of duties, a form of ethical culture, a voluntarism which suited 
Roman pride in virtue and Roman practicality. At this time, also, 
Rome was a world empire and it seemed possible that, under her 
aegis, the world would become one great city governed by one divine 
law in which all would be united by love. 

For the Stoic, virtue consisted in living according to nature which, 
for him as for Heraclitus, was ultimately a fiery ether called the di- 


For the juristic avoidance of questions involving public law see F. Schulz, The 
Principles of Roman Law, 20 ff. H. Jolowicz’s Historical Introduction to Roman Law, 
gives a very full account of its development. There are shorter ones in H. Wolff, Roman 
Law, and in the introduction to the Elements of Roman Law, 4th ed., of R. W. Lee. 
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vine, God, Reason. All things emanated from this first cosmic prin- 
ciple. Men, with a spark of this divine fire within them, could and 
should come to live more and more according to nature, God or Rea- 
son. By this progressive conformation men would become more com- 
pletely masters of themselves, more free—Stoic liberty. Since all men 
had within them this spark of the divine, the attainment of the ideal 
was within the reach of all—Stoic equality. Because all men were 
similarly endowed, they were truly brothers—Stoic fraternity. From 
all this flowed a Stoic cosmopolitanism which would lead to the foun- 
dation of a world society ruled by a common law, that of nature, in 
accordance with which all men should live. 

It was the Stoic idea of the law of nature that Cicero, philosophi- 
cally an eclectic, incorporated in his Republic and it is in the light of 
this system’s assertions that Cicero’s description of law should be 
understood. “True law,” he wrote, “is right reason in agreement with 
nature; it is of universal application, unchanging and everlasting; 
it summons to duty by its commands and averts from wrongdoing by 
its prohibitions. And it does not lay its commands or prohibitions on 
good men in vain, though neither have any effect on the wicked. It 
is a sin to try to alter this law, nor is it allowable to attempt to repeal 
any part of it, and it is impossible to abolish it entirely. We cannot 
be freed from its obligations by Senate or people and we need not 
look outside ourselves for an expounder or interpreter of it. And 
there will not be different laws at Rome and at Athens, or different 
laws now or in the future but one eternal and unchangeable law will 
be valid for all nations and for all times, and there will be one master 
and one ruler, that is God, over us all, for he is the author of this 
law, its promulgator and enforcing judge.” 

This description of the final basis of law, whatever interpretation 
Cicero or the educated Roman put on it, was founded in a meta- 
physic which was pantheistic, materialistic and determinist. The Stoic 
made no clear distinctions between men and the rest of nature or be- 
tween nature and God. Nature and its law which men were to follow 
was something outside them, though they shared in it to some degree. 
It was something imposed on them or something in which they could 
lose themselves rather than something within man by means of which 
he could guide himself to the typically human good. For the Stoic, 
civil society and law did not flow from the demands of human nature; 
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in point of fact, the system would lead to the abrogation of civil so- 
ciety and law. When a man achieved the position of a sage he had 
small need for law or for practically anything or anybody else. How- 
ever, despite its ambiguity and its paradoxical character, the idea of 
a law which was natural and superior to positive law was asserted at 
a time when men lived under a despotism, and a high ethical standard 
was held up to the ancient world to which men could aspire. 

The orators, who were the Roman advocates, embraced the new 
learning eagerly. From Greek teachers and the manuals of Greek 
rhetoric they learned the uses of such sources of argument as the con- 
trasts between the law of nature and positive law, between written and 
unwritten law, between law and equity. How deeply Stoic thought in 
particular and Greek philosophy in general influenced the Roman 
jurist, as opposed to the Roman orator-advocate, is a much contro- 
verted question. The opening passages of the Digest contain references 
to a law of nature but the opinions of the jurists there cited differ, and 
scholars have continued to disagree concerning the sense in which 
words like “nature,” “‘natural,” “‘natural law” were used by Ulpian, 
Gaius or Paul. A possible solution is that the jurists used these terms 
as a means of interpretation in order to find a rule of law which would 
correspond to concrete situations of fact—that which was the natural 
thing to do. For the Roman the idea of natural law was anything but 
a revolutionary principle, a “higher law” such as that to which An- 
tigone had appealed. A jurisprudent did not touch questions of public 
law where political questions would arise, particularly in the golden 
age of Roman law, the first two centuries of the Empire. But by the use 
of this idea of nature, of natural law, Roman jurists did build up a 
system of private law which was complete and harmonious, one 
which claimed to be based on its own intrinsic reasonableness rather 
than on compulsion. In de Zulueta’s words, “They taught the western 
world to conceive of law as an unceasing effort to realise the just and 
the equitable.” 

However, in the form in which it was passed on to future genera- 
tions, Roman law was the law of an empire. The preface to the /n- 
stitutes reminds the reader of the prologues to the codes of Lipit-Ishtar 
and Hammurabi. In the opening sections of the work it was made 
clear that “‘what the Emperor determines has the force of a statute, the 
people having conferred on him all their authority by the lex regia.” 
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Whatever pleased the prince was to have the force of law. These 
passages contain the gravamen of the charge that Roman law is the 
very basis of despotism and that its legacy to the peoples of Europe, 
at least in this regard, has been a damnosa hereditas. Rulers, in sub- 
stance, were freed from the rule of law. While Justinian spoke in 
terms common among oriental monarchs there was, however, a great 
difference between his prologue and those of the ancient kings. The 
Institutes opens with the words, “In the Name of Our Lord Jesus 
Christ.” The fact of the Incarnation five centuries before the publica- 
tion of the Corpus Juris Civilis and its effect on government and law 
must be considered in the development of the idea of the supremacy 
of law.’ 

From about 200 B.c. on, the welfare of the Roman Republic had 
been an object of concern to more thoughtful Romans. The inade- 
quacy of philosophic naturalism to provide a firm basis for equality 
and civic freedom, for a rule of law, had been seen by Aristotle, the 
philosopher of the city state. It was appreciated by Cato the Censor 
who urged a return to the traditional morality of the early Romans as 
a solution. Hellenizing Romans, like the Scipios, in Cato’s opinion, 
would destroy Rome by their assertive egotism. Cicero also regarded 
the Roman problem as at root a moral and psychological one. He 
sought to revive the civic ideal of Greece and extend it to the Empire. 
By this means arbitrary action would be controlled and individual 
and social peace maintained. Reasonable men like Cicero abhorred 
the revolutionary extremes of right and left and saw the need for 
ordered liberty. The Augustan formula for the solution of the Roman 
problem, described so eloquently by Virgil and hymned occasionally 
by Horace in his Odes, embraced as much as it could of the solutions 
of Cato and Cicero and even of the Epicurean Lucretius who taught 


7 The use of dialectical method by the jurists is discussed by F. Schulz in his Roman 
Legal Science, pp. 38 ff. The reference to Mommsen is to his History of Rome, vol. 4, 
p. 201. Tarn develops his idea in the work cited at pp. 326 ff. The quotation from Cicero 
on law is from the De Re Publica 3. 22. The opinion advanced in the text on the use 
of the words “nature,” “natural law,” is that of A. P. d’Entréves in his Natural Law, 
pp. 19 ff., and of E. Levy in his “Natural Law in the Roman Period” in the second 
volume of the University of Notre Dame Natural Law Institute Proceedings pp. 43 ff. 
F. de Zulueta makes the remarks cited in the text in “The Science of Law” in C. Bailey, 
ed., The Legacy of Rome, p. 201. The references to the Institutes can be found at 1. 2. 
3. 6. See also M. F. X. Millar, “Stoicism in Modern Thought” in Tuoucut, IIT (1928), 


3 ff. 
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freedom from care in the abandonment of politics. The prince tried 
to align himself with what was best in the Roman tradition. He had 
settled the world and the world was grateful for that after a century 
of revolution and counter-revolution, and republican mismanagement. 
The individual was given some freedom from care and every man was 
to enjoy his own in peace. Augustus also pressed for greater sim- 
plicity and a higher morality. He tried to justify his power by service; 
the formula was, as it had been for Alexander, that another Achilles 
would become another Hercules. Virgil was not alone in seeing in the 
work of Augustus the achievement toward which men had been strug- 
gling for centuries. 


Tue Rise oF CHRISTIANITY 


Events were taking place in the province of Judea, however, which 
would profoundly alter the Augustan solution of the Roman problem. 
Sir Ernest Barker has described the situation graphically. “The rise 
and spread of the Christian religion made a great break in the antique 
system of ideas: the system enshrined in the Greek polis (and still 
visible in the Parthenon) and similarly enshrined in the parallel 
civitas Romana, which beginning on the Tiber (and still visible in the 
Roman forum and on the Capital) gradually made the whole of the 
Mediterranean world one ‘city’ and styled it the imperium Romanum. 
Beneath the ancient city state there grew the catacombs; and from the 
catacombs there emerged an authority—the authority of the Church 
—which stood distinct from, and over against, the authority of a 
city state now magnified into a city empire. There is dynamite in the 
text, ‘Render . . . unto Caesar the things which are Caesar’s and unto 
God the things that are God’s’.” 

After an initial period which can be described as one of mutual 
revulsion on the part of the Christian and the Roman empire and es- 
pecially after Constantine had made the Christian Church a legal 
association in 313, the Christian had to face the problem of his own 
and the Church’s relation to the state. This was a problem which, as 
Marsiglio of Padua was to note, “neither Aristotle nor any. other 
philosopher of his time or of an earlier time could possibly perceive.” 
In formulating his ideas the Christian had certain remarks of St. Paul 
to guide him as well as those of Our Lord quoted above. The Apostle, 
writing to the Romans, laid down the general principle that “there 
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is no power but from God and those that are ordained by God. There- 
fore he that resisteth the power resisteth the ordinance of God. And 
they that resist purchase to themselves damnation. . . . For he is God’s 
minister to thee for good. . . . Wherefore be subject of necessity, not 
only for wrath, but also for conscience’s sake. . . . Render to all men 
their dues. Tribute to whom tribute is due. . . .” This series of state- 
ments will be cited frequently in later centuries by the proponents 
of the theory of passive obedience to the civil power, such as Luther 
and the Puritan, Thomas Cartwright, and of the theory of the divine 
right of kings to rule, such as Sir Robert Filmer. However, Paul 
did not say that an individual ruler is a personal divine choice nor 
even that a particular form of government is divinely appointed. 
St. John Chrysostom remarks that “ii is the thing he (Paul) speaks 
of, and says there is no power but of God.” The power the ruler has 
comes from God. St. Paul left open the whole question of how rulers 
became such. He also laid down the great principle of Christian 
equality in his letter to the Galatians in which he wrote that there was 
“neither Jew nor Greek . . . neither bond nor free . . . neither male 
nor female. For you are all one in Christ Jesus.” Paul was speaking 
on the level of charity and was not writing an academic treatise on 
law and government, an observation which also applies to his letter 
to the Romans. The political implications of his thought would be 
developed later.* 

While the effect of Christianity on Roman law during the first one 
hundred and twenty-five years of its existence as a legally recognized 
body was rather superficial, Christians had been thinking along legal 
and political lines. Christian thought on these subjects was outlined 
by Augustine in his City of God and various other writings. He de- 
fined a people as “a multitude of rational creatures associated in a 
common agreement as to the things which it loves.” If a society is 
united in a love of that which is good it will be a good society; if 

8 The reference to Aristotle is to his Politics 1288 a, where he conceded the desirability 
of absolutism under certain circumstances, concretely where there was special competence. 
Readers of C. N. Cochrane’s Christianity and Classical Culture will recognize the debt 
of the present writer to that work at this point. The citation from Barker is from his 
Principles of Social and Political Theory, p. 7. The quotation from Marsiglio of Padua 
is from the Defensor Pacis 1. 19. 3. The first reference to St. Paul is to Romans 13: 1-7. 
The interpretation of Chrysostom is contained in P. Schoff, ed., The Homilies of St. John 
Chrysostom, vol. 7 in the Library of the Fathers, p. 393. The citation from Galatians is 
from 3: 28. 
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the object of its desire is evil, it will be bad. So the two great “cities,” 
the earthly and the heavenly, can be distinguished by the objects of 
their loves, “two spirits of mind, intermingling with each other . . . 
each in its way determining the actions of the state and its citizens.” 
In society man should live according to his nature “. . . namely under 
him to whom he ought to be subject, and above those things to which 
he is preferred.” This society should be an ordered one governed, 
in the last analysis, by the eternal law which was not immanent in 
nature but in the mind of God. Men, Augustine wrote, have the ability 
to discern many particulars of this law which binds their consciences 
and they also have the power to act freely upon what they have dis- 
cerned. Men’s minds and wills were not fatalistically determined, 
as classicism had taught, but they were guided by the ultimate pattern 
of all law, the eternal law which is “the divine reason and will of God 
commanding that the natural order be maintained and forbidding that 
it be disturbed.” Augustine saw an objective justice, antecedent to 
human law and to which the latter should conform. When he wrote 
that, “There can be no justice or legitimacy in temporal law that is 
not derived from the eternal law,” he was not only asserting the 
supremacy of the divine law and the moral limitation of society but 
he was also affirming the binding quality of positive human law be- 
cause of the justice inherent in it and because of the consent of men 
by which it arose. For men were not to be the mere tools of other men 
who, in their perversity, aped God and lorded it over those who are 
by nature their equals, their fellow men, “a reach of arrogance utterly 
intolerable.” Men had a right, ultimately divinely sanctioned, to be 
immune from the arbitrary and to live under the law they freely had 
accepted. Such were the ideas scattered through the voluminous writ- 
ings of the Bishop of Hippo. In time they would be developed more 
fully. But before this was to happen the Church had to meet the new 
nations which were coming into the crumbling empire.° 

®For the effect of Christianity on Roman law see M. Troplong, De [Influence du 
Christianisme sur le Droit Civil Romain, passim, the Codex Theodosianus, and Cochrane, 
op. cit., pp. 336 ff. Augustine’s definition of a people is from the De Civitate Dei 19. 24, 
his description of the two cities from ibid. 14. 28, his statement of man’s place in nature 
from the De Trinitate 10. 5. The definition of the eternal law is from the Contra Faustum 
22. 27, and the derivation of the temporal law from the eternal law is from the De Doc- 
trina Christiana 1. 23. The writer would like to acknowledge his dependence on the notes 


of the late Father M. F. X. Millar, S.J., and on J. Costanzo, S.J., “Catholic Politeia I,” 
Fordham Law Review, XXI, 91 ff, for much of the matter in this section. 
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THE BARBARIAN KINGDOMS 


During the fifth century barbarian kingdoms arose on what had 
been imperial territory. There were the kingdoms of the Visigoths in 
southern France and Spain and of the Burgundians in southeastern 
France. Clovis established the kingdom of the Franks in northeastern 
France and the Ostrogoths and Lombards established themselves in 
northern Italy. The Germanic kingdoms were set up in England. 
These tribes had their own customary laws. They also had an idea of 
law which was to be of great importance in the development of the 
theory of the supremacy of law. The customary law of the tribe, “the 
law of one’s fathers,” was a pre-existing legal situation, a complex 
of rights and duties by which all well-founded rights were protected. 
Under it all the members of the tribe knew what was due them and 
what they owed others. The ruler was not above this customary law 
since his position as ruler depended on it. The customary law of the 
tribe defined his rights as well as other men’s. If he went beyond these 
rights, if he made unilateral changes in the complex of the rights and 
duties which was the law of the tribe, he undermined his position. Be- 
ing lawless, he could be resisted. 

This concept of the supremacy of law was compatible, in many 
respects, with the concept developed by the Christian Church which, 
together with Roman civilization, the tribes were to meet on their en- 
trance into the Empire. Isidore of Seville of the seventh century, 
among others, had expanded and developed the ideas of Augustine 
and incorporated them in his works which were to become the source 
books, and often the textbooks, of the Middle Ages. Kings, he wrote 
in his Sentences, were so named from “doing rightly (recte agendo)” 
and by doing what was wrong they lost their right to the name. While 
this derivation of the word rex leaves much to be desired linguisti- 
cally, it was to be of great service in the political and legal spheres 
to those who strove to curb the untamed energies of the barbarian 
kings. The Archbishop’s descriptive definitions of the various kinds 
of law were also to influence later thinkers. In particular his state- 
ment that natural law is common to all men and differs from other 
kinds of law in that it is not dependent on human agreement for its 
validity contributed to the development of the idea of natural law. 
Men do not decide what the essential principles of their nature will 
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be like; neither do they decide what its law is to be. Of significance, 
too, is his remark that positive law is “something established by the 
people which the elders, together with the common people, have ap- 
proved.” This definition of positive law shows the influence of Ger- 
manic procedure and is quite different from the theory of Justinian 
that whatever pleased the prince had the force of law. Isidore also 
summarized the qualities a law should have. It should be “honest, 
just, possible, according to nature, conformed to the customs of the 
country, suitable to place and time, necessary, useful, clear . . . it 
should be devised for the common good of all the citizens, and not 
for the private interests only of some individual.” All law, written 
or customary, belonged to the juridical order and should not violate 
the natural law for reason was the hallmark of the law. Law also 
should not be too rigid. It should conform to the place and the time. 

In stressing the flexibility of law, as Augustine had done, Isidore 
was furthering one of the great contributions of the Christian Church 
to the development of Western civilization, the idea of progress. The 
educated Christian, at that time ordinarily a cleric, realized that the 
purpose of government was not merely to maintain that which was, 
but to bring about, as far as practicable, the common good. In the 
fourth century Ambrose of Milan had pointed out to the ultra-conser- 
vative pagans of Rome that there was nothing shameful in going on 
to better things. Fritz Kern has remarked that one of the imperish- 
able achievements of ecclesiastical jurisprudence was the freeing of 
the power of the state from customary law. While churchmen were 
not as eager to free the Frankish kings of the sixth and seventh cen- 
turies from the control of law, written or customary, as this statement 
might indicate, they were aware of the fact that things could be im- 
proved. Law, as Isidore had stated, should be directed to the common 
good and questions of suitability of time and place were not to be 
ignored. Churchmen also preferred the standard of suitability in the 
matter of the succession to the kingship rather than the hereditary 
principle. The former was the norm used in the body ecclesiastical. 

These ideas of the Archbishop of Seville, which were common in 
his time in Spain, were reduced to legal form in the Laws of the Visi- 
goths which stressed the supremacy of law, safeguarded the indi- 
vidual from arbitrary action and established due process of law and 
the equal protection of the laws for all. They were also restated and 
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put in practice in the Frankish monarchies. Jonas, Bishop of Orleans, 
Hinemar, Archbishop of Rheims, of the ninth century and the capitu- 
laries of the Carolingian dynasty bear witness to the fact that these 
ideas were not purely academic.”° 


FEUDALISM AND THE MIpDLE AGES 


With the collapse of the centralized Carolingian monarchy the 
system known as feudalism became the framework of life in western 
Europe. Feudal systems usually appear when a state is unable to 
exercise control in the dominions over which it claims authority. The 
basic principle of Western feudalism was mutual consent. The vassal 
swore fealty to his lord and was bound to discharge certain obliga- 
tions, but he was only so bound provided that the lord, for his part, 
discharged his obligations to the vassal. Based on a theory of the 
partible ownership of land it was a system in which the line between 
public and private law was much obscured. However, by the compact 
between the lord and the vassal legal rights were created which neither 
was to violate. These rights could be weighed judicially by a vas- 
sal’s fellow vassals, his equals, his peers (pares), who constituted the 
court of the fief, over which the lord did not preside, and pronounced 
its customary law which was binding on all. 

The Church became deeply involved in this system. The higher 
churchmen were large landowners who held as lords paramount. How 
were these lords spiritual to be chosen? By whom were they to be in- 
vested with the symbols of their authority which was at once spiritual 
and temporal? These lords spiritual were to look primarily to the 
administration of the sacraments and the care of souls in their dio- 


10 Germanic customary law is described in F. Kern, Kingship and Law in the Middle 
Ages, pp. 164 ff., in J. E. A. Jolliffe, The Constitutional History of Medieval England, 
pp. 1 ff., and in E. Jenks, Law and Politics in the Middle Ages, pp. 56 ff. The reference 
to the Sentences is to 3. 48. 7. Isidore’s distinction of the various kinds of law is from 
the Etymologies 5. 4, his description of the qualities a law should have from ibid. 2. 10. 
The reference to Kern is to op. cit., p. 71. The pertinent passages in the Law of the 
Visigoths (Forum ludicum) are 2. 1. 2, 2. 1. 5, 2. 1. 29, and 5. 5. 12. For this period the 
work of R. and A. Carlyle, A History of Medieval Political Theory, is basic. For Jonas 
of Orleans see his De Institutione Laicali 2. 22 and his De Institutione Regali 3. For 
Hincmar see the De Ordine Palatii 8. For examples of the capitularies bearing on the 
supremacy of law see the Monumenta Germaniae Historica, Legum, sec. 2, vol. 1, p. 27, 
sec, 2, vol. 2, pp. 72 ff. and 319 ff. 
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ceses if they were bishops, to their own perfection and that of their 
subjects if they were religious. But they were also administrators 
of estates held by feudal tenure with the obligations incident to that 
tenure, military service, aid and counsel. Was the overlord to stand 
by while a man hostile to himself was installed in office by the clergy? 
Was the Church to suffer the intrusion into bishoprics and abbacies 
of men of vicious life who were at best indifferent to her mission in 
the world? In cases where conflict arose who was to decide? These 
difficult questions troubled relations between the Church and secular 
rulers for centuries and the controversial literature on the subject 
became quite extensive. 

During the Investiture Controversy, as this struggle is called, the 
most fundamental questions on the origin, nature and extent of all 
forms of authority were discussed. In the course of it, for example, 
Manegold of Lautenbach formulated what has been described as “‘a 
clear, if skeletal, statement of the contract theory” and reaffirmed the 
supremacy of law. If a king violated the compact by which he was 
chosen to rule and further confounded the confusion he was elected 
to set in order, Manegold wrote, his subjects were absolved from their 
allegiance. He had broken faith with them. Kings could find no sup- 
port in the lex regia of Justinian’s /nstitutes; what the people be- 
stowed they could take back if kings did not rule rightly. Taking an 
illustration de rebus vilioribus, Manegold stated that, if a man had 
a right to cashier a swineherd who mistreated his swine, men had 
much more right to cashier a king who mistreated them and violated 
the compact by which he became ruler. 

The Policraticus of John of Salisbury of the twelfth century, the 
friend of Thomas a Becket, a notable victim of the Investiture Con- 
troversy, illustrates the thought of the West on law at the close of one 
stage of that controversy and before the influence of Aristotle was felt. 
John was a systematizer and not an innovator and in his work the 
thinking of the ancient world, as far as that was available to him, and 
that of the patristic and later ages on law and government were syn- 
thesized. Citing Isidore of Seville, John stressed the idea, Germanic 
as well as Christian, that the king is under the law which makes him 
king. If he breaks this law on which his legitimate authority rests he 
ceases to be king and becomes a tyrant. In certain circumstances, 
the bishop stated rather unblinkingly, tyrannicide was a practical 
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and even necessary measure. He illustrated his thesis with biblical 
and classical examples. 

With John of Salisbury what may be called the Augustinian tradi- 
tion on the origin of government and law was fully developed. In 
the thirteenth century St. Thomas Aquinas blended this tradition with 
the teachings of Aristotle. Moving out from the principle of govern- 
ance, which is God’s Providence, the eternal law, through man’s im- 
perfect participation in a knowledge of that law, which is the natural 
law, down to man’s application of this knowledge in the making of 
positive law, Aquinas developed a philosophy of law which placed 
the idea of the supremacy of law on a rational foundation. He de- 
fined law as “an ordinance of reason promulgated by him who has 
the care of the community for the common good,” and made it clear 
that law was not to be the result of an act of wilfulness on the part of 
the prince. The will of the ruler was to be controlled by reason if his 
ordinances were to have the character of law: “Otherwise the will of 
the prince would be iniquity and not law.” The ruler was limited by 
a triple bond, the eternal, the natural, and the positive laws.” 

This tradition of the supremacy of law with its further develop- 
ment, constitutional government as a limitation on arbitrary rule, 


had little practical effect on the continent of Europe during the years 
when the nation states were emerging. There autocracies developed 
and, as Louis XIV put it pithily, the state was the ruler. MclIlwain 
has noted that “England practically alone of the European monarch- 
ies was able to retain, to safeguard and ultimately to extend to all 
classes of the people the limits of arbitrary rule which the Middle 
Ages had transmitted to the modern world.” 


THE ENGLIsH CONTRIBUTION 
Like the other Germanic tribes the inhabitants of England regarded 


11 For the rule of law in feudal society see C. MclIlwain, op. cit., p. 180, F. Ganshof, 
Feudalism, pp. xv ff., and Jolliffe, op. cit., p. 157. Manegold’s Ad Gebehardum Liber is 
in the Monumenta Germaniae Historica, Libelli de Lite, 1, pp. 365 ff. Ewart Lewis makes 
the remark cited on the contract theory in her Medieval Political Ideas, 1, p. 144. J. Gough 
has a discussion of Manegold’s thought in his The Social Contract, 2nd. ed., pp. 29 ff. 
J. Dickinson discusses John of Salisbury’s ideas on law in the introduction to The States- 
man’s Book of John of Salisbury, a translation in part of the Policraticus, at pp. xxviii ff. 
G. Bowe, O.P., gathers together most of St. Thomas’ ideas on law in his The Origin of 
Political Authority. The definition of law is from the Summa Theologiae, Ia Iae., q. 90, 
a. 4. 
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law, “the law of one’s fathers,” as a complex of rights and duties 
which governed the actions of both ruler and ruled. The charter 
issued in 1100 by Henry I is a good illustration of this idea. The 
king promised to do away with “all the evil customs by which the 
realm of England was unjustly oppressed” and to restore the law to 
its pristine condition. He would give back to his subjects “the law of 
King Edward . . . with those changes with which my father changed 
it by the counsel of his barons.” The king was not innovating. He 
was only righting the imbalance created by the unilateral behavior of 
his older brother, William Rufus, and bringing the law back to what 
it had been, in theory, in the days of the last Saxon king. This charter 
of Henry I, which was issued principally because his right to the 
throne was rather ambiguous, is the first recorded admission by an 
English king that his power was limited and the limitation of the 
royal power is the theme of English public law. Promises like these 
were issued often by Henry’s successors, ordinarily when they were 
in difficult circumstances. Royal need was a great source of English 
liberty. 

The most celebrated of these charters was Magna Carta. In the 
spring of 1215 King John’s disaffected barons occupied London and 
on June 12 the king went from Windsor to Runnymede to meet them. 
After a week of discussion, which was given form and direction by 
Archbishop Langton, John and his barons agreed to sixty-three arti- 
cles. They were phrased in the conventional contractual form char- 
acteristic of feudal documents and dealt with problems which con- 
cerned chiefly the king and his tenants-in-chief, lay and ecclesiastical. 
Of particular interest is the thirty-ninth provision which reads: “No 
free man shall be taken or imprisoned or dispossessed, or outlawed, 
or banished, or in any way destroyed, nor will we go upon him, nor 
send upon him, except by the legal judgment of his peers or by the 
law of the land.” The phrase, “by the law of the land,” will have 
a long history and, in time, this agreement between King John and his 
feudatories, which was soon broken by both sides, will become the 
symbol that the king was under God and the law in England. 

John died in 1216 and his son, Henry III, a boy of nine, came to the 
throne in a time of near-chaos. In November of that year a Great 
Council of the realm was held at Bristol and the papal legate, Guala, 
Cardinal-Priest of St. Martin, and William the Marshall, the rector 
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of England, affixed their seals to a somewhat revised version of Magna 
Carta. Of this event Sir Maurice Powicke wrote, “However the men at 
Bristol regarded their decision, they undoubtedly made history. They 
removed the young king from faction and set him squarely and firmly 
in a legal relationship with his subjects. They invested a haphazard 
statement of rights and regulations with the prestige of a code of 
social conduct strong enough to survive every time of turmoil and to 
abate the sting of personal rule. . . . The jurisprudence of the United 
States has been shaped in debates and decisions about the meaning 
of due process of law.” At the Great Council held at Marlborough 
in 1267 at the end of the Barons’ War a statute was drawn up which 
repeated many of the provisions of the former agreement and clearly 
indicated that a rule of law and not of men was to prevail. 

While England was embroiled in civil war an English priest was 
composing one of the classic works on English law. In this book, On 
the Laws and Customs of England, Henry of Bracton, a justice in 
eyre, a judge of assizes and the Curia Regis, and Chancellor of Exeter 
Cathedral, gave considerable attention to the underlying principles 
of government as well as to the technicalities of the rapidly growing 
common law. His treatment of the role of the king, the qualities he 
should have and the limits on his power echo the ideas and, at times, 
the words of Augustine, Isidore and the earlier writers on the con- 
tinent. His position, a common one at the time, is summed up in the 
famous sentence which Sir Edward Coke quoted in part to James I, 
“Moreover the king ought not to be under men but under God and 
the law, since the law makes the king. . . . For he is not a true king 
whose will dominates and not law.” 

A popular and more trenchantly conclusive summary of these ideas 
is contained in the Latin poem known as the Song of Lewes written 
during the Baron’s War. The author, most probably a Franciscan 
friar, composed something of a manifesto in support of the aims of 
Simon de Montfort and his followers who were resisting Henry III. 
In the poem the royalist arguments are presented and answered. “The 
king with his party wished thus to be free, and urged that he ought to 
be so, and was of necessity, or that deprived of a king’s right he 
would cease to be king, unless he should do whatever he might wish.” 
To this the barons replied that they, the guardians of the customs, had 
the duty to prevent the king from becoming lawless, By keeping the 
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king in the path of the law they were helping him to live more freely. 
Let not the king seek “his own pride by despising his equals.” Citing 
the famous sentence of Innocent III in the Fourth Lateran Council, 
Quod omnes tangit ab omnibus approbetur, the barons stated that 
“the community of the realm is to take counsel” and that is to be 
“decreed which is the opinion of the commonalty.” The king should 
rule according to the law and “That stable law shall no king alter 
but through it shall he strengthen his changing self.” The same ideas 
are contained in the Modus Tenendi Parliamentum of the fourteenth 
century. The king is not legibus solutus, freed from the laws. The 
author of this tract outlined a theory of popular government which is 
the antithesis of absolutism and indicated the means, representation 
and consent, by which the theory could be put in practice. 

The latter part of the fourteenth and fifteenth centuries were trou- 
bled years in England. The Hundred Years War with France started 
in 1339. Medieval civilization was waning and its decline was accel- 
erated by the Black Death which struck England in 1348 when the 
population had been weakened by a series of famines. As an after- 
math of this plague the manorial system became disorganized. Dy- 
nasties changed; the Lancastrians came to the throne in 1399, the 
Yorkists in 1461. 

However, even in the midst of all this hurly-burly, the ideas on 
limited government which had been elaborated in the thirteenth cen- 
tury were not forgotten. In the middle of the fifteenth century Sir 
John Fortescue, Chief Justice of the King’s Bench, reviewed them 
for the benefit of the Lancastrian Prince Edward when they both were 
in exile in France. In his De Laudibus Legum Angliae he instructed 
the prince that the government of England was a “lordship both politi- 
cal and regal” in which the royal power was limited not only by the 
law of nature, as that had been explained by Aquinas, but also by 
the laws of England. The king was to “be always wary lest he re- 
pudiate the laws of his kingdom, pregnant with justice, and establish 
new laws without consulting the chief men of his kingdom, or intro- 
duce foreign laws, refusing longer to remain a political ruler, and 
crushing his people with regal law.” Regal lordship, Fortescue ex- 
plained, was that “denoted by the Civil Laws when they say, ‘What 
has pleased the prince has the force of law’.” But a king whose rule 
was political as well as regal could “neither change the laws without 
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the consent of his subjects, nor burden his subjects against their will 
with strange impositions; thus his people freely enjoys its property 
under the rule of the laws which it desires, and it is not despoiled by 
its king nor by anyone else.” * 

By the time the Tudors achieved power in 1485 it can be said, al- 
lowing for many qualifications, that there existed in western Europe 
centralized monarchies which were deeply engaged in commerce and 
this commerce was regulated on a national basis. Legislation, di- 
plomacy and war were to be used to improve business conditions, to 
acquire colonies, to control markets. Over this activity presided the 
king who, with the passage of years and especially on the continent 
where Roman law had been received, tended to become more and 
more autocratic. In England this tendency manifested itself, among 
other ways, in the creation of the prerogative courts of which the 
one to become known as the Court of the Star Chamber was the first. 
Henry VIII created a number of others as his behavior became in- 
creasingly arbitrary. Among them were the Court of First Fruits and 
Tenths which was concerned with the confiscated revenues of the Holy 
See, the Court of Augmentations which dealt with questions connected 
with the lands of the suppressed monastic and religious orders and 
the Court of High Commission which exercised the power which had 
accrued to the king when he made himself the head of a church. The 
Councils of Wales and the Marches and of the North and the Privy 
Council also acted judicially and, like the other prerogative courts, 
used the inquisitorial method of procedure. Under the Tudors the 
jurisdiction of the Court of Admiralty was enlarged. 

All these courts operated outside the framework of the common 
law, the law of the land. The Tudors were not fond of the common 
law or common-law lawyers. The latter were distressed by the wide 
use of civil lawyers and civil law procedure made by the Crown. With 


12 McIlwain’s statement is from his England’s Contribution to Government, p. 134. The 
charter of Henry I and Magna Carta can be found in G. Adams and H. Stephens, Select 
Documents of English Constitutional History, at p. 4 and p. 42. The quote from Powicke 
is from his The Thirteenth Century, p. 5. The quotations from Bracton can be found in 
G. Woodbine, ed., Bracton de Legibus et Consuetudinibus Angliae, vol. 2. p. 305 and p. 
33; those from the Song of Lewes in C. Kingsford’s edition at p. 49. See also Gaines 
Post, “A Romano-Canonical Maxim, ‘Quod Omnes Tangit’ in Bracton,” Traditio, IV, 
197-251. M. V. Clarke’s Medieval Representation and Consent explains the theory behind 
the Modus Tenendi Parliamentum. The quotations from Fortescue’s De Laudibus Legum 
Angliae are from Chapter 9. 
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the death of Queen Elizabeth I in 1603 the Stuarts came to the throne 
and the uneasiness which had been growing in the last years of her 
reign was openly manifested against her successors in the seventeenth 
century. 

The head and front of the attack on the royal prerogative during 
this period was Sir Edward Coke who, as Attorney-General before he 
became Chief Justice of the Court of Common Pleas, had been one of 
the most aggressive supporters of the royal position. He and others 
opposed the medieval idea of a rule of law to what they considered 
the arbitrary behavior of James I and Charles I. His opinion in Dr. 
Bonham’s Case seemed to indicate that not only was the king under 
the common law but that Parliament was also. Coke stated that “it 
appears in our books that in many cases the common law will control 
acts of Parliament, and sometimes to adjudge them to be utterly 
void: for when an act of Parliament is against common right and 
reason, or repugnant or impossible to be performed, the common law 
will control it and adjudge such an act to be void.” Whether or not 
the Chief Justice cited his sources correctly, and it would appear that 
in several instances he did not, this theory was to influence the juris- 
prudence of the United States in the question of the judicial review 
of state and congressional legislation. There is also ground for re- 
garding it as the logical extension of the medieval idea of a rule 
of law. 

By the seventeenth century Parliament was well organized and 
quite self-conscious so far as the House of Commons was concerned. 
It had been taught by Henry VIII to do even more than Blackstone 
was to claim for it in the eighteenth century. By statute it had de- 
clared the ruler of England to be the head of a church. By statute it 
had confiscated properties the title to which had been held by the 
Church undisputed for centuries. Acting as conciliar fathers its 
members had restated Christian teaching in the Statute of Six Articles. 
It had declared a child illegitimate who was not and had legitimated 
the status of another. Several times it had arranged the succession to 
the throne. All this had been done by the king’s direction but, in the 
seventeenth century, the supporters of the supremacy of Parliament 
found their most convincing precedents in the acts by which the re- 
ligious revolution was carried out in England. It is possible that 
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Coke, a zealot for the common law, thought such power should also 
be brought under the rule of law. 

The idea of a rule of law, of a “fundamental” law which was in- 
violable, was quite common among the polemicists of the period 
leading up to the Puritan Revolution. Invoking the theory of the su- 
premacy of this basic law, the opponents of the Stuart kings claimed 
that they were but attempting to restore ancient right which had be- 
come obscure. They saw themselves as the defenders of the ancient, 
unchangeable law of the land against royal and ministerial encroach- 
ments and innovations. This was the theory behind the Petition of 
Right of 1628 which Coke had the satisfaction of drafting and hearing 
assented to by Charles I in the antique formula, Soit droit fait comme 
il est desiré. The king agreed not to tax without Parliamentary con- 
sent, not to imprison or in any way go against a subject save by due 
process of law, not to quarter troops on the people arbitrarily and not 
to use martial law in time of peace. With the passage of a century 
and a half these grievances, mutatis mutandis, would be repeated in 
petitions addressed to another English king by his subjects in the 
thirteen provinces along the Atlantic seaboard in North America who 
were protesting the arbitrary behavior of Parliament. When the Long 
Parliament began making clearly revolutionary demands and acting 
ultra vires, the supporters of the king stood forth as defenders of 
the fundamental law of the land. It was to this that Charles I ap- 
pealed when he refused to recognize the jurisdiction of the court 
which condemned him to death. 

Fundamental law was again invoked in 1688. Many of the pam- 
phlets written at the time of the Puritan Revolution were reissued 
and new ones were published. Lord Somers, for example, wrote that 
“Those who flatter a king that he is above the law do most notoriously 
contradict one of the first axioms of our regal government, which is 
Lex facit Regem; and he hath originally subjected himself to the 
law by his coronation oath. This proves a king of England to be a 
king by law: as also that the coronation oath is a fundamental law 
of this kingdom.” The Bill of Rights of 1689 is in the same tradition: 
‘Whereas the late King James the Second by the assistance of divers 
evil counsellors, judges and ministers employed by him did endeavor 
to subvert and extirpate the Protestant religion and the laws and 
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liberties of this kingdom” he was forced to leave the country for his 
arbitrary behavior. 

In the course of the eighteenth century Parliament became supreme 
and the idea of the supremacy of law gave way to that of Parliament 
which, in Blackstone’s words, “hath sovereign and uncontrollable 
authority . . . this being the place where that absolute despotic power, 
which must in all governments reside somewhere, is entrusted by the 
constitutions of these kingdoms. . . . It can in short do everything that 
is not naturally impossible. . . . True it is that what Parliament doth, 
no authority upon earth can undo.” 

The inhabitants of the thirteen English provinces stretched along 
the shores of North America would not accept this unchecked su- 
premacy of Parliament. Holding to the earlier theory, as that had 
been formulated by Coke in Dr. Bonham’s Case, they were suspicious 
of unlimited power whether it be in the hands of the executive or 
legislative branches of the government. Law was to be supreme and 
the acts of executives and legislators were to be tested by their 
conformity with the basic law of the land, a written constitution, which 
was to be entrusted to the care of a separate and equal branch of the 
government, the judiciary. John Adams expressed a common con- 
viction of the time when he wrote that “There are fundamental rules 
of the constitution, which it is humbly presumed neither the supreme 
legislature nor the supreme executive can change. In all free states 
the constitution is fixed.” The development of American jurispru- 
dence has been based on this premise. 

Such in outline has been the history of the idea of the supremacy 
of law as that has developed over the centuries. In their desire not 
only to live but to live well men have striven to limit power, whose 
corrupting potential has been made notorious by Lord Acton’s epi- 
gram, and to protect themselves from human arbitrariness by law. 
In this tradition law is to be primarily an expression of reason and 
not of will. In it the nature of man is normative and its aim has been 
to shape human institutions so that man’s nature could fully develop 
in accord with its law. The approach is not static but flexible and, 
as more and more is discovered about human nature on all levels, 
this tradition is capable, though in the first excitement of discovery 
it may seem otherwise, of absorbing the new and moving on as it has 
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moved before. In these days when, as the seventeenth-century poet 
Henry Vaughan wrote of his own, 


The world 
Is full of voices 
Man is call’d and hurl’d by each; he answers all, 
Knows every note and call; 
Hence still, 
Fresh dotage tempts or old usurps his will, 


this ideal of the supremacy of law, which is firmly rooted in human 
nature and at its most profound reaches to the Author of that nature, 
needs reassertion in the face of the claims of the angry young men 
of all ages of the present time.” 


13 T. Plucknett, A Concise History of the Common Law, 5th ed., contains an account 
of the rise of the prerogative courts on pp. 181 ff. J. Gough in his Fundamental Law in 
English Constitutional History discusses the role of the idea of a basic law particularly in 
the seventeenth century with special attention to Coke and the Puritans. The Petition 
of Right can be found in Adams and Stephens, op. cit., p. 339. Dr. Bonham’s Case is 
contained in Coke’s Reports, vol. 8, 118 a. The quotation from Somers is from his The 
Judgement of Whole Kingdoms and Nations and is cited by Gough in his Fundamental 
Law in English Constitutional History, p. 167. The Bill of Rights can be found in Adams 
and Stephens, op. cit., p. 462. Blackstone on the power of Parliament is contained in 
his Commentaries, vol. 1, 160. John Adams’ remarks are cited by C. Van Tyne, The 
Causes of the War of Independence, p. 230. Vaughan’s lines are from his poem “Dis- 
traction.” 
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FIVE ENCOUNTERS 


DANIEL BERRIGAN 
I. EVE 


AN OLD woMaN of hearth and field, 

a husk by winter blown. Christ: 

I cannot come where you die: but tears 

brew in a harlot’s vase 

spikenard for your wounds. When women 
anoint and wind and weep you, they 
whisper to your hands: Eve who is dust 

bore us to your late comforting. 


Il. JOSEPH 


ONE CORNER of south field my plow veered from 
as a prow, sailors tell, turns stubborn aside 
shaking spray like a great no from its mane 
away from drowned men that aeons down 

walk bones about and wave sad bells in hand. 


Was I harboring a curse afield? nothing so fierce. 
It was mere shale turned the plowhead over. 


Yet in June month, year upon year 
when fields were a broth of kitchen greens 
wheat and corn to knee, south field 


unplowed, unbidden, stood up like a summoned bride 
and came toward me in roses. 


It makes a plowman wonder 
to bring from fields some power beyond me 
has sweetened to garden: flowers, armfuls of flowers, to her. 





FIVE ENCOUNTERS 


Ill. SAINT ANNE 
(who bore a child in late life) 


HAND THAT FOLDED and laid aside my fabric 
as it pleased Him 
when it pleased Him, shook me out 
billowed and filled me like a silken tent 
pegged in mid-desert. 
He struck eventual waters 

from this parched stone. 

A voice, I come 
shouting the women up at dawn, barefoot 
through burning snow, and shouting manna manna 


IV. LAZARUS 


AFTER MY UNIVERSE was only 
two sisters above me, and they murmuring 
gradual farewell, like bells or heartbeat— 


I could not care, nor summon 
to whisper: / do not care. Yet for them my heart 
stood like a stricken drummer: one beat more. 


Yet I take breath to cry: it was not death. 
Though his steps slower fell than the great stone 
he had said, said: I am the way 
and shook death away 
in the fourth sunup, chiding 
from the stone doorway, away their tears. 
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V. MAGDALEN 


Two PEBBLEs on water make marriage rings: 
but hairfall, fall of tears, require of no one 
will you take me. 

I have sought, after heart’s blood 
the least substantial, the outlasting essence to give: 
since joined hands touch but skeletons, since I see 
two skulls shed irony on each other’s smile 
and diggers arrange the marriage bed. 

Though death 
artfully unweapon woman of all 
words, veils, tears, heart’s blood, 
perfume 
fueled from generative flowers, murmurs its 
spiritual, learned-by-heart soliloquy. Say for me 


Magdalen’s eternity is at your feet. 





The free response of Oedipus to 
the assault of an impersonal and in- 
eluctable fate is a complicated but 
truly heroic synthesis of head and 


heart. 


OEDIPUS, FATE, AND 
COSMIC JUSTICE 


JOHN B. NOONE, JR. 


IF THE CONCEPT OF TRAGEDY has any philosophic meaning, it im- 
plies some unavoidable imbalance between the course of an individ- 
ual’s life and the cosmos in which that life has its being. The history 
of a good man reduced to misery is by itself no more tragic than the 


casualty list of a plane crash. What distinguishes tragedy from catas- 
trophe and misfortune is a different assumption as to the relation 
which connects a man’s life, his fate and the total laws of reality. 
The same good life, the same cruel fate is a tragedy in a universe 
conceived one way, and at most a misfortune in a universe conceived 
otherwise. 

As a case in point consider what is, in the estimation of many, lit- 
erature’s greatest tragedy. Superficially, Sophocles’ Oedipus Tyran- 
nus is the story of a well-intentioned man who, in his eagerness to 
avoid evil and be of service to his compatriots, is rewarded with a 
destiny befitting the most wicked of mortals. No matter what allow- 
ances be made, this is a sad tale. But if one assumes a cosmos 
wherein intentions are moral determinants, wherein ignorance may 
be excusable, and wherein the ultimate fate of man is not irrevocably 
manifested in his temporal experience, then the lot of Oedipus is 
less decisive. In a word the tragedy of Oedipus is ambiguous when 
viewed against the background of a Christian universe.’ 


1 That is, with the possible exceptions of various “calvinistic” interpretations. 
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However, there is no reason to assume that reality for Sophocles 
signifies the same as reality for the Christian. On the contrary, the 
internal evidence of the play suggests a view of the cosmos which, 
if shocking to Christian sensibilities, brings into question the very 
meaningfulness of man and provides the foundations for a tragedy 
that has far more than dramatic significance. This article, accord- 
ingly, shall attempt a reconstruction of the main outlines of the 
tragic world into which Oedipus was born and an analysis of the 
various responses man might make to such a world. 

Even the most cursory reading of Oedipus discloses the fact that 
Sophocles’ characters live in a world where ignorance is attended by 
severe penalties and knowledge is a necessary condition of salvation. 
Once before Thebes, unable to solve the riddle of the Sphinx, lay 
prostrate under the dark mantle of plague. Relief, when it came, 
arrived in the person of Oedipus, the riddle-solver. Now once more 
Thebes is overwhelmed by misery. That some individual guilt cries 
for expiation is evident; but whose guilt and what the mode of expia- 
tion only Apollo knows. Creon, having been sent by Oedipus to make 
inquiries of the oracle, returns with the information that the defiling 
crime was the slaying of Laius and that propitiation may be achieved 
by banishing or shedding the blood of his slayer. As long as the 
identity of the slayer remains unrevealed, this knowledge is in effect 
ignorance. Still, with this much information the successful operation 
of human reason is theoretically possible. 

Where knowledge is of such decisive importance it seems less 
than kind that Apollo should withhold the missing piece. And so the 
Chorus-leader states. Oedipus, content to accept reality as he finds 
it, responds: “Justly said; but no man on earth can force the gods 
to what they will not.”* Though the gods plague man for his igno- 
rance, eventually there is always a human way out. Salvation comes 
when man solves Nature’s riddles and renders the oracular fully in- 
telligible. Thus Oedipus, besting the Sphinx, once before brought 
salvation to Thebes. But the paradoxical character of reality is not 
so easily exhausted. The savior becomes the destroyer and a second 
salvation is necessitated. 

2 All translations from the play are those of The Complete Greek Drama, edited by 


Whitney J. Oates and Eugene O'Neill, Jr., vol. I (New York: Random House, 1938), 11. 
280-281. 
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Ignorant of this dual role, Oedipus looks to Teiresias, a symbol 
of human wisdom, to complete the oracle. Objectively he has found 
a source of the necessary knowledge but, like Nature, Teiresias’ 
knowledge is expressed in what to Oedipus must appear a riddle: 

Oedipus: What riddles, what dark words thou always speakest. 
Teiresias: Nay, art not thou most skilled to unravel dark speech? 
Oedipus: Make that my reproach which thou shalt find me great? 
Teiresias: Yet, ’twere just that fortune that undid thee.® 


Here is sounded what becomes a major theme of the drama, the para- 
doxical unity of opposites. On the level of common experience there 
is nothing to suggest that fortune and misfortune are ultimately one. 
History, of course, often relates the story of lives that embody both 
good and bad, fortune and misfortune. What proves to be unique 
here is the fact that this and other identities are not the products of 
two independent processes. On the contrary, the cosmos is ultimately 
held together by the operation of a unitary law in terms of which all 
the apparent diversities and incompatibilities of casual experience 
are reconciled. 

Teiresias, knowing this only too well, holds forth: 

And I tell thee—the man of whom thou hast this long while been in 


quest, . . .—that man is here,—in seeming, an alien sojourner, but anon he 
shall be found a native Theban, and shall not be glad of his fortune. A blind 
man, he who now hath sight, a beggar, who now is rich. . . . And he shall 
be found at once brother and father of the children with whom he consorts; 


son and husband of the woman who bore him; . . .* 


Pursuer and pursued, foreigner and native, brother and father, son 
and husband, all are one. 

Nothing escapes this iron law of unity; the very virtues which sup- 
port human dignity are rendered equivocal. How distinctively hu- 
man is pity, and yet the Herdsman’s pity which saves the young Oedi- 
pus is in effect the cruel damnation of both Oedipus and Thebes. If 
the Herdsman is both savior and executioner, no less so is Oedipus. 
“Time (i.e., Nature) the all-seeing hath found thee out in thy despite; 
he judgeth the monstrous marriage wherein begetter and begotten 
have long been one. Alas, thou child of Laius, . . . *twas thou that 
gavest me new life, and through thee darkness hath fallen upon mine 


311. 439-442, 
#11. 4498. 
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eyes.” Life-giving day and blinding night, indeed, are one. So also, 
are defiler and victim; both are one in their intellectual blindness, 
and both, each in their respective ways, share a common punitive 
blindness. 

Ignorance is the common lot of mankind. Even the most familiar 
objects escape understanding. Thus, Oedipus, to his ultimate trag- 
edy, knows not his wife and constant companion, Jocasta. When he 
first learns from Teiresias who his wife really is, he misreads the 
truth as a plot against his kingship. Such ignorance is inevitable, for 
the gods alone possess wisdom. The Chorus, commenting on the seer 
Teiresias’ revelations, recognize this disproportion between divine 
knowledge and that of even the wisest of mortals. “Nay, Zeus indeed 
and Apollo are keen of thought, and know the things of earth; but 
that mortal seer wins knowledge above mine, of this there can be 
no sure test; ...”° The proved goodness of Oedipus raises doubts 
as to the omniscience of the seer Teiresias: 

Yet, until I see the word made good, never will I assent when men blame 
Oedipus. Before all eyes, the winged maiden came against him of old, and he 
was seen to be wise; he bore the test, in welcome service to our State; never, 
therefore, by the verdict of my heart shall he be adjudged guilty of crime." 


Sophocles is well aware of the demands Nature imposes on man, 
“*. . » No poet speaks so much as Sophocles of the need for phronesis 
‘wisdom’. ‘Phronesis’ implies knowing what you are, knowing your 
place in the world, being able to take the wide view with a due sense 
of proportion. . . .”* But it is questionable whether man, enmeshed 
in the intricacies of the human situation, can ever really know him- 
self or his true “place in the world.” Clearly these demands transcend 
the powers of Oedipus. Of all men he knew himself the least and was 
thus marked for tragedy. It little matters that his ignorance was de- 
termined by factors beyond his responsibility, for Nature’s law, as 
read by Sophocles, governs the fact and not the intention. It little 
matters that the animal spirits which killed Laius and the unre- 
strained sense of duty which pursued the source of the plague to the 


511. 1213ff. 

611. 497-504. 

711. 505 

8 Greek Tragedy, H. D. Kitto (Doubleday & Co., Inc., 1955), p. 154. 
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tragic end are inevitable products of the attendant circumstances.” 
In net effect both are sins against Temperance. So also are the several 
instances of rashness born of his tendency to “jump to conclusions.” 
He rises to wrath at Teiresias’ refusal to reveal what he knows; his 
anger increases when Teiresias does reveal what eventually will be 
recognized as the truth, and finally he rashly accuses Creon of a con- 
spiracy against the throne. 

To an audience informed of the objective truth of the total situa- 
tion, the rashness of Oedipus is all too easily traced to a fundamental 
ignorance. However, this may well be a superficial interpretation. 
What gives movement to the tragedy is not a doctrine of reason con- 
sidered abstractly and in isolation, but rather reason as it relates to 
two essentially different types of cosmoi. There is a public truth 
which when recognized obliges all. Thus when Oedipus and Thebes 
finally discover the slayer of Laius all the cross-purposes that gave 
movement to the play are checked and there is no dissent as to the 
roles each must play; Jocasta must be a suicide, Oedipus must impose 
exile upon himself, Thebes must accept this decree, and all must 
suffer disgrace. But prior to this final recognition Oedipus’ behavior 
is guided by an understanding which to the audience is illusory. A 
case in point is his exchange with Teiresias. Nobly responding to 
his kingly duty Oedipus humbly entreats Teiresias to identify Laius’ 
killer. Just as it is his duty to seek, so also it is Teiresias’ to reveal 
if possible the guilty party. The paramount concern of Oedipus is 
with the welfare of Thebes. When Teiresias, though admittdly pos- 
sessing the requisite knowledge, refuses to speak, Oedipus immedi- 
ately concludes that Teiresias’ motive is betrayal of the State. His 
concomitant anger is engendered not because Teiresias’ silence is 
a personal affront but because it is an affront to all of Thebes. In 
these terms, his is a righteous indignation. But the problem is whether 


® The human justification of Oedipus giving himself fully, i.e., in the Greek sense, im- 
moderately, to seeking out the source of defilement is obvious. It was his royal duty. 
Less obvious is the justification of his fight with the entourage of Laius. Here I would 
suggest that both parties are victims of righteous indignation coupled with ignorance. 
Both know themselves to be royalty and, as such, entitled, within the Greek scheme of 
values, to deference. If one is a king or the son of a king, it is his duty to comport 
himself as such. And so each does, ignorant of the fact that it is royalty vs. royalty, 
rather than royalty vs. commoner. Oedipus could not, in the circumstances, step aside 
and thus avoid the necessity of killing in what, in any case, was self-defense. 
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or not this “temper” is objectively justified. It is clear that Teiresias 
judges the outburst to be a product of ignorance and thus in some 
sense objectively reprehensible: “Aye, for ye are all without knowl- 
edge; but never will I reveal my griefs—that I say not thine.”*® And 
yet judged in terms of one philosophy of reality, his silence—no 
matter what the motives—is reprehensible. If the good of society is 
higher than that of any individual, including the king, then refusing 
to save society for the sake of protecting an individual constitutes a 
reprehensible choice of a lower good. Thus might Oedipus have 
reasoned to himself. In any case this scale of values is the principle 
of his future behavior. For, once shown to be the defiler, Oedipus 
without hesitation accepts his banishment as just. From this point of 
view, then even the event justifies his anger. 

If Oedipus’ judgment of Teiresias as a quasi-traitor is to be evalu- 
ated as based on ignorance, it must be concluded that the cosmos 
whose moral framework supports Oedipus’ judgment is illusory. 
Teiresias suggests the existence of a different cosmos in the line, “The 
future will come of itself, though I shroud it in silence.”** His silence 
will neither save nor damn the city; what will be, will be. If, unknown 
to Oedipus, Teiresias’ cosmos is real, Oedipus is not ignorant in any 
simple sense of the word. His logic is faultless, but it is a logic based 
on a reason proportioned to a cosmos which in fact does not exist. 
Because he is assuming an illusory cosmos, his understanding as con- 
trasted with public reason, that is, the reason which is proportioned 
to reality as it truly is, may be said to be faulty. But only in this 
sense. 

Grant the above; add to it the “‘fact” that Oedipus did not slay 
Laius, and the logic of the ensuing misjudgments becomes well-nigh 
inescapable. If Teiresias’ silence is a betrayal of the State, his 
angered identification of Oedipus is part of a plot against his person. 
Since it is judged (and truly) that neither Teiresias nor anyone else 
bears any personal enmity toward Oedipus, the plot must be directed 
against his person as king. But the only one alive who could profit by 
his exile would be Creon. Therefore, Teiresias must be in league with 
Creon, and Creon must be seeking the throne. Once again, it must 
be. emphasized, the event certified the objective aspect of Oedipus’ 


1011. 328-329, 
11], 341. 
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analysis, for Creon does succeed to the throne, just as exile of the 
slayer does rid Thebes of its plague. Oedipus’ errors are confined to 
his estimation of motives. In the illusory cosmos which is the object 
of Oedipus’ thought processes motives are causal factors determina- 
tive of events; in the real cosmos known by a reason which is public, 
events are determined by laws which know nothing of motives. In the 
last analysis the ignorance of Oedipus is with respect to Sophocles’ 
conception of the nature of the cosmos. 

This cosmos is one all of whose events are governed by a fixed, 
impersonal law. The pattern of events which this law eternally im- 
poses is a recurrent cycle operating between opposites. The apparent 
flux of reality is actually a reconciliation of opposites in terms of a 
transcendent law operating independently of any personal ideal, 
aspiration, intention or motive. In such a world Teiresias’ ““The future 
will come of itself” is intelligible. In such a world righteous indigna- 
tion based on reason becomes rashness based on ignorance. In such 
a world the law alone is sufficient to determine the moral status of 
events. In such a world the law is more clearly seen as operating on 
men than through men. 

It is extremely difficult for a Christian consciousness to view such 
a law as a law of justice. But if one approaches reality from a purely 
intellectualist point of view and is disposed to look upon physical 
order as the highest good some appreciation of this position is pos- 
sible. In its broadest sense justice is that which accords to each what 
is its due. Within the framework of Greek cosmological speculation 
this demands that a balance be struck between the four elements 
that constitute the physical basis of the cosmos. If fire were left un- 
checked it would consume all the other elements in one giant con- 
flagration. Reality as solely fire is indeed uniform, but it is not a 
cosmos, a concept which implies a unity of differentiated parts. A 
little fire is essential to cosmic unity; too much fire is its destruction. 
The law which regulates the measures of fire is the law which secures 
justice for the other elements essential to a cosmos and which per- 
mits the coexistence of the greatest variety of beings. 

The idea of ineluctable justice equally applies to man. The 
Chorus sings: 

Who is he of whom the divine voice from the Delphian rock hath spoken, 
as having wrought with red hands horrors that no tongue can tell ? 





b4 THOUGHT 


It is time that he ply in flight a foot stronger than the feet of storm-swift 
steeds: for the son of Zeus is springing on him, all armed with fiery lightnings, 
and with him come the dread, unerring Fates.’* 

It will be noted that no mention is made of the motive or sincerity 
of the transgressor. Cosmic unity, be it physical or social, is indiffer- 
ently destroyed by a knowledgeable or ignorant usurper. Only an 
impartial and impersonal justice guarantees the continued existence 
of this sort of cosmos. 

If Sophocles assumes such a universe dramatic credibility de- 
mands that the existence of a tirelessly operative cosmic justice be 
hidden from the eyes of the great majority of men. For they conceive 
law only as a unilateral regularity, where the best is always the best 
and the worst always the worst. This law, though no less regular, is 
more subtle. Superficially it appears to be at odds with itself, work- 
ing now in this direction, now in the opposite. The ordinary man can 
aot unite these opposites and see them as the cyclic manifestations of 
a unitary law. Instead, opposites are regarded as products of two in- 
dependent and contending laws, the outcome of which at any given 
time is due to an indeterminate chance. As against this view Sophocles 
argues the lawful identity of opposites where one principle, not two, 
governs both the centrifugal and centripetal aspects of appearance, 
both the comings and goings of menJ One and the same prophecy 
accounts both for the original separation of Oedipus from his mother 
and father, and also for their tragic reunions. Fear of the law scat- 
tered them and fear of the law brought them together. However, it 
is the impersonal law and not the personal fear which triumphs. In 
all cases the issues motivated by fear are frustrated. Jocasta’s deci- 
sion to rid herself of her child, while not admirable, is certainly a 
reasonable course of action in a world where events are to some de- 
gree open to the determination of human intentions. The same is 
true of Oedipus’ flight from Corinth. Unhappily such reasonableness 
is rendered void by the fact that it is being exercised in a cosmos of 
an entirely different nature. 

In Sophocles’ universe motives exist and are apparently determina- 
tive of events. This appearance, however, proves to be an illusion. Con- 
sider the status of Oedipus’ aspirations in what is given as a wholly 


1211. 464ff. 
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determined cosmos. A man fired by the hope of attaining some good 
enters upon a course of action rationally proportioned to the achieve- 
ment of that end. But the impersonal logic of events is such that this 
course of action inevitably triggers another course of action issuing 
in precisely the opposite of the original hope. Some sort of fatalistic 
quietism might be the safest response in such a universe, but there 
is a catch. Frustration might be avoided if we did not desire satiety, 
but we are so constituted by nature as to be incapable of not desiring 
satiety. 

If Oedipus had not hoped to save his city and thus had not initiated 
the search for the culprit he would not have found the unhoped-for 
knowledge of his own pollution. But Oedipus is a good man; all his 
actions, with the possible exception of the equivocal encounter with 
Laius, stem from the noblest motives. Being a noble character it is 
psychologically impossible for him not to feel the plight of suffering 
Thebes; being a worthy king, it is morally impossible for him not to 
exert himself fully in the search for truth. To the very end he sub- 
mits to the obligations of his status. Just as duty, wholly unaware 
of personal danger, impels him to force Teiresias’ tongue at the be- 
ginning of the quest, so also the same duty—but now knowing the 
personal danger—impels him to force the Herdsman’s tongue: 


Herdsman: Ah me—I am on the dreaded brink of speech. 


Oedipus: And I of hearing; yet must I hear.** 


The “must” is a moral obligation imposing its demands on a mor- 
ally good man. 

This view of reality is far from the dream of a utopian paradise. 
But no matter how evil or destructive of human aspirations it may 
be, for Sophocles it is the only reality. On the face of it, the alterna- 
tives are tragedy or nonbeing. But actually the alternatives are not 
even twofold, for the very law which determines the conditions of 
human life effectively rules out the possibility of race suicide by trap- 
ping man with an instinct for life and beguiling him with an apparent 
wisdom. “Sophocles saw life hard but he could bear it hard. When 
Deianira is being told of her husband’s infidelity and her unwilling 
informant falters in his tale, she bids him, ‘Do not cheat me of the 


*3]1. 1169-1170. 
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truth. Not to know the truth—that indeed would be my hurt!’ ”** This 
firm determination to know the worst finds its parallel in the character 
of Oedipus. “I must not hear of not discovering the whole truth.”” 
Thus Oedipus speaks when he suspects that he might be a slave by 
birth. In the light of subsequent revelations the terrible shame of a 
slave-born king becomes a positive good. But even in the face of the 
cruelest of all tragedies Oedipus does not falter in his determination 
to know the truth and he extracts the last measure of his fate from the 
Herdsman’s lips. 

The truth at all costs; that is the message of Sophocles. It may be 
questioned whether, the truth being known, human meaningfulness is 
secured; what is out of the question is the possibility of a meaning- 
ful life woven out of self-deceiving lies and illusions. To a being 
marked off from the rest of creation by his ability to know, life based 
on anything but truth is meaningless. 

Once falsity (a life based on illusion) and meaninglessness are 
coupled, the marriage of truth and meaningfulness is inevitable. This 
inevitability requires a bit of explanation, for it is not a product of 
the internal logic of the case considered abstractly. Logically, there 
is a third alternative which renders the union of truth and meaning- 
fulness doubtful. There always exists the ultimate tragic possibility 
that human life, even when conscious of its true status, is stil] mean- 
ingless. It is not self-evident that truth, simply by being true, guar- 
antees the dignity of man; the decisive factor is the content of that 
truth. However, if a man pursues to the extreme the logic implied in 
a truth that is meaningless, all serious activity is frustrated. If, in the 
name of truth, one is to submit fully to the logic of meaninglessness, 
the studied presentation of the meaninglessness of life becomes a 
project unworthy of the trouble. To think out the tragic character of 
existence, to formulate it consistently and carefully, whether in phi- 
losophical or dramatic garb, is psychologically, even if not quite logi- 
cally, to assume some meaningfulness in life. By the very nature of 
the case, when the despondent tragedian writes his tragedy some feel- 
ing of meaningfulness survives. The creative imagination triumphs 
over the analytic intellect. If his mind says life is meaningless the 

14 The Greek Way to Western Civilization, Edith Hamilton (The New American Li- 
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creative spirit accepts the conclusion and then proceeds to negate it 
by immortalizing the truth that kills in a form of Beauty. This para- 
dox, so difficult to express, explains the inevitable identification of 
truth, no matter how tragic, and meaningfulness in the hands of cer- 
tain tragedians and philosophers. 

Oedipus is caught up in the ineluctable course of a fate whose flow 
according to Sophocles is immanently directed. The happiness he en- 
joys, universal respect, royal status, an untroubled marriage, are hu- 
manly judged as appropriate rewards of his meritorius character. In 
his own eyes he is conscious of no guilt; on the contrary, the motives 
directing his recorded activity are uniformly intentions to do good 
and avoid evil. And yet he ends up the most miserable of all crea- 
tures. If this unhappiness, cosmically decreed, is to have moral sig- 
nificance by human standards, it must be related to some voluntary 
guilt on the part of Oedipus. No such guilt is detectable. Signifi- 
cantly, as much as the Chorus condemns the fact of Oedipus’ pollu- 
tion, as much as they earnestly desire his exile, no word of personal 
reproach is uttered. “Alas, thou child of Laius, would, would that 
I had never seen thee! I wail as one who pours a dirge from his lips; 
...”"* The bitterness they feel is so intense they sincerely concur in 
Oedipus’ wish that he had died a child and thus saved them their 
present plight. This harmony of evaluation arises not from a com- 
mon application of a human standard of justice, but from the com- 
mon appreciation that such a standard is inapplicable, that the only 
evil is the de facto evil of suffering, and the only guilt, the de facto 
determined cause of that suffering. The impersonal law of the gods 
makes a mockery of man’s distinction of good and bad in terms of 
consciously voluntary intentions. If good and bad, merit and guilt, 
are one, then whatever is, is just. In terms of this law, neither Oedi- 
pus nor any man in a center of self-directed moral activity; he is an 
unwitting vehicle of an impersonal cosmic justice. 

The ultimate tragedy of Oedipus consists in the grim realization 
that his fall is “‘just.”” But the Justice which rules his fate is not the 
Justice man assumes as essential to personal meaningfulness. Once 
Oedipus’ true situation is revealed, the Chorus wastes not one line 
seeking a personal flaw; it does not exist. Instead they assume cosmic 
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justice and look to the external aspects of Oedipus’ life to discover 
what the law of Justice is: 

Alas, ye generations of men, how mere a shadow do I count your life! 
Where, where is the mortal who wins more of happiness than just the seem- 


ing, and, after the semblance, a falling away? Thine is a fate that warns 
me,—thine, thine, unhappy Oedipus—to call no earthly creature blest. 


For he, O Zeus, sped his shaft with peerless skill, and won the prize of an 
all-prospering fortune; he slew the maiden with crooked talons who sang 
darkly; he arose for our land as a tower against death. And from that time, 
Oedipus, thou has been called our king, and hast been honoured supremely, 
bearing sway in great Thebes. 

But now whose story is more grievous in men’s ears? Who is a more 
wretched captive to fierce plagues and troubles, with all his life reversed ??" 


To the Greek, Justice is a harmony.’* The average human’s sense of 
justice is satisfied when the imbalance of a voluntary wrong is har- 
moniously righted by an appropriate punishment. Had Oedipus wit- 
tingly killed his father and married his mother, his fate would have 
constituted a “manifest harmony.” But such was not the case. Cos- 
mic justice is a more subtle harmony. To relate the punishment to 
an unintended crime places great demands on man; still, a supreme 
effort may, perhaps, ignore the dissonance and detect a faint har- 
mony. Such a harmony, definitely subtle, is apparently not hidden 
enough. Justice has wreaked its vengeance on Oedipus, neither for 
patricide nor incest, but because he had won “more of happiness than 
just the seeming.” Part of Oedipus’ happiness is due to the fact that 
he killed Laius—had he not, he would not have been the respected 
king. But the Chorus generalizes Oedipus’ fate to embrace all happy 
mortals, excepting not even the innocent. “Call no earthly creature 
blest.” This once most happy man is now the most wretched, “with 
all his life reversed.” The melody of Oedipus’ history starts with a 
manifest harmony—his happiness is the reward of meritorious serv- 
ice—but then the continuity is abruptly broken, as when two unre- 
lated melodies, harmonious in themselves, are mixed. The Chorus 
replays the piece and the reversal of fortune is harmonized by the 





1711. 1186-1203. 
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realization that one and the same cosmic law governs both fortune 
and tragedy. 

Reconsider the Chorus quoted above: 

Before all eyes, the winged maiden came against him of old and he was 
seen to be wise; he bore the test, in welcome service to our State; never, 
therefore, by the verdict of my heart shall he be adjudged guilty of crime.’® 
To the very end the Chorus is true to its word. The heart under- 
stands only the manifest harmonies of personal guilt and merit; it 
judges by the ethics of intentions. But the heart is out of joint with 
Sophoclean reality, and cosmic harmonies lie beyond its competence. 
What must always be dissonance, “by the verdict of my heart,” can 
only be rendered harmonious by an intellectually oriented phro- 
nesis which penetrates the hidden secret of the cosmos and submits 
to the knowledge that justice demands a balance between good and 
evil, fortune and misfortune. 

This Sophoclean world where the “verdict of the heart,” symbol of 
human meaningfulness, is eternally out of conformity with the im- 
personal verdict of a cosmic Justice, a world where the heart’s dis- 
tinction of good and bad is cosmically erased, is indeed a tragic uni- 
verse. But man, if he is to live, must attempt some adjustment. The 
trouble is that the wisdom which unequivocally discovers such a uni- 
verse only ambiguously provides man with the proper response. Cen- 
turies after Sophocles, substantially the same tragedy was re-enacted. 
In seventeenth-century Holland there lived a philosopher whose un- 
yielding integrity brought on an irreparable break with his family 
and the community which nurtured his early years. A spiritual exile, 
he gave himself fully to the pursuit of truth, the obligatory character 
of which constituted the meaning in his life. Rejecting all offers of a 
better existence, lest they interfere with a search which to him was a 
duty, he tirelessly exercised himself until he brought truth to an is- 
sue. But the truth he discovered was the truth that kills; a universe 
ruled by a comprehensive system of impersonal iron laws; a universe 
in which good and bad are illusory dreams of the human heart; in 
a word, a tragic universe. Confronted with this reality he coun- 
sels man to quiet his passions, learn his fate, submit to it, and find 
a new meaningfulness in “‘the intellectual love of a God” who cannot 
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return the love. This is the extreme intellectualist response. How 
successful it is, let Unamuno judge; 

Take the man Spinoza, the Portuguese Jew exiled in Holland; read his 
Ethics as a despairing elegiac poem, which in fact it is, and tell me if you 
do not hear beneath the disemburdened and seemingly serene propositions 
more geometrico the lugubrious echo of the prophetic psalms. It is not the 
philosophy of resignation but of despair.”° 


The difficulty of establishing human meaningfulness in a deter- 
mined world is an old problem. Antedating Sophocles, Heraclitus, 
the great pre-Socratic, sought to reconcile human value and the natur- 
alistic heritage bequeathed by Ionian cosmology, a heritage “which 
threatens to annihilate man as a human being and to make any ra- 
tional individual life quite impossible.”** In a world dominated by 
the ceaseless flux and changes of blind physical forces man wanders 
aimlessly in search of some principle, some unity, some permanence 
on which to ground a way of life that has some measure of intelligible 
significance. Perhaps making a virtue out of necessity, Heraclitus 
boldly embraces the realities of opposition and contrariety, raising 
them to the level of philosophical principles in terms of which all 
being is governed. The doctrine of the unity of opposites becomes 
the fundamental characteristic of his thought and he is tireless in 
pairing what to most people are irreconcilable opposites. 

In all these pairs there is a single something which underlies them, though 
it appears each time in a different guise and so receives different names among 
men. This one thing that keeps asserting itself in struggle and in change is 
what Heraclitus calls God. Thus God is to be found no less in night than in 
day, in winter than in summer, in war than in peace, in hunger than in sur- 
feit—. . . . He is not to be thought of as merely the positive member of some 
pair of opposites with positive and negative values respectively nor even as 
the common denominator of all positive members of all pairs of opposites.?* 
Underlying the flux of experience abides the permanence of the logos 
which is described thus by Jaeger: 

The logos according to which everything occurs, though it still remains 


hidden from mankind, is the divine law itself. And the philosopher now 
sounds his reveille, rallying men to awake and to do as this divine law com- 


20 The Tragic Sense of Life, Miguel de Unamuno (Dover Publications, 1954), p. 31. 

21The Theology of the Early Greek Philosophers, Werner Jaeger (Oxford, 1947), 
p. 124. 

22 [bid., p. 119. 
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mands. This theological aspect makes very clear how profoundly the law 
of Heraclitus differs from what we mean when we speak of a ‘law of nature’. 
A ‘law of nature’ is merely a general descriptive formula for referring to some 
specific complex of observed facts, while Heraclitus’ divine law is some- 
thing genuinely normative. It is the highest norm of the cosmic process, and 
the thing which gives that process its significance and worth.** 

The structural similarity between Heraclitus’ conception of reality 
and the cosmos in which Sophocles places Oedipus is quite striking. 
For both the synthesis of opposing experiences in an ineluctable, all- 
encompassing, unitary law is the ultimate condition of cosmic exist- 
ence. Though speaking of Heraclitus, the following might not in- 
appropriately be applied to Sophocles: 

The conception of the cosmos as a revelation of the one divine law to which 
all things are subject, and for which man, like everything else that exists, 
must serve as executor, becomes for Heraclitus the point of departure for 
a new interpretation of the world and of human existence. He hopes to lead 
his fellows to take the law unto themselves with full consciousness and accept 
it heroically in every ‘word and act.”** 

That such a universe invites heroic response is all too clear, for it 
is a tragic universe. It is perhaps a matter of indifference that all 
physical phenomena be conceived as at bottom one. But when this 
cosmic law breathes its monistic breath over the values and ideals 
that men cherish most, they coldly merge with their opposites. Good 
and bad, guilt and innocence, fortune and misfortune, being ulti- 
mately one, remain meaningful terms only to those blind enough to 
be unaware of their true status. To conceive reality thus is to burden 
man with the task of adjusting to his tragic predicament. Though 
most thinkers would agree that this is a false predicament, based on a 
misconception of reality, the variety of proposed responses to it is 
a tribute to man’s ingenuity in the face of all threats to the meaning- 
fulness of human existence. 

Spinoza’s response has already been noted. Heraclitus, like Spi- 
noza, postulates intellectual acceptance as the minimum condition of 
enduring the human situation. But beyond this, the personal charac- 
ters of their respective responses differ. Whereas one invariably as- 
sociates humility with Spinoza, Heraclitus apparently found solace in 
a morally ambiguous cosmos by clearly distinguishing his pessimistic 
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wisdom from the optimistic ignorance of humanity’s masses. If good 
and bad are the same, at least there is value-differentiation between 
the knowing and the unknowing. One cannot read the fragments in 
their entirety and not sense an unhappiness that fights itself by lord- 
ing it over the ignorantly content and that revels in the epithet, “ob- 
scure.” Better to be an unhappy Heraclitus than a happy but igno- 
rant peasant. 

Sophocles, like Spinoza and Heraclitus, is faced with the problem 
of responding to tragedy, of attempting a reconciliation of the dis- 
conformity between actuality and human ideal, between head and 
heart.” In the emotion-charged postclimax of the Oedipus four dis- 
tinguishable responses are dramatically portrayed. 

a) There is no permanent reconciliation of truth and ideal; hu- 
man meaningfulness must inevitably meet with frustration. The only 
lasting way to resolve the conflict of head and heart is to silence both. 
And thus Jocasta conquers tragedy with suicide. Individual, unlike 
mass suicide, is a dramatic possibility. Abstractly it is an intellec- 
tually credible response; concretely, it must be motivated by hopeless 
despair. No future can erase the stigma attached to Jocasta’s ill-fated 
marriage; no future can lift the burden of her past. The elements 
that constituted the meaning of her life—queenship, dutiful husband, 
loving children—are irrevocably lost, and at an advanced age there 
is little prospect of creating a new meaning. The only comfort that 
might be suggested is that the elderly have little time left in which to 
suffer. Small as this comfort is, even it is denied Oedipus who, as 
middle-aged, can look forward to many more sorrow-laden years. 

b) In its own way the Chorus, too, responds to the tragic universe 
conceived by Sophocles. As with the great majority of mankind, its 
response is situated somewhere between the total despair of a Jocasta 
and the heroic commitment of an Oedipus. A tragic cosmos is not, in 
the succession of everyday events, pure unhappiness. On the con- 
trary, it is of the very essence of such a cosmos that it embody as 
much, if not more, happiness than unhappiness. The tragedy lies, 

25 The Pascalian antithesis of head and heart is used here as a convenient device for sym- 
bolizing the assault a fully determined universe would make upon a human meaningfulness 
that requires a measure of effective self-determination. The problem of responding to this 
type of tragic universe, accordingly, reduces to the problem of relating the personal and 


impersonal, the intellectual (having as its object the impersonal) and the heart (having 
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not in the fact of suffering, but in the mind’s inability to find cosmic 
justification for the human distinction between happiness and unhap- 
piness. In the face of tragedy, accordingly, it is possible intellectually 
to accept the inevitable and at the same time to soften the emotional 
impact with the realization that the future is not altogether unpromis- 
ing. Misfortune, in Heraclitan terms, is but one side of an opposition 
that must inevitably give way to its decreasingly less painful anti- 
thesis. The Chorus has shared in the tragedy of Oedipus; public 
reason has contradicted “the verdict of their hearts”; as citizens of 
an organic community they share in the stigma attached to their king 
and queen.” On the other hand the stigma is indirect, and, as time 
passes, it may be hoped that it will become less and less a burden. 
But most important of all, through the tragedy of Oedipus, Thebes 
is to be freed from the grief that has enveloped her, from the day-by- 
day emotional frustrations occasioned by the plague. The predica- 
ments of Oedipus and Jocasta do not constitute a decisive assault on 
the meaningfulness of the lives of the Chorus. A temporizing syn- 
thesis of head and heart is clearly indicated, where each is played 
off against the other. The head can be used to justify the exile of 
Oedipus against the “verdict of the heart” while at the same time 
supporting the desire of the heart to be freed from the plague. The 
heart can moderate the triumph of the head by refusing to condemn 
Oedipus personally and by sincerely pitying the wretchedness of his 
plight. In outcome the Chorus is unhappy but not desperate. 

c) A third possible response to tragedy is so to submit to the imper- 
sonal law as not to experience its emotional ravages. With superb dra- 
matic economy, Creon is depicted as the ideal intellectually implied by 
the logic of an impersonal Nature.*” Unmoved by the tragic events, by 
the horror of his sister’s suicide, unwilling either to console or con- 
demn Oedipus, with glacial self-control his first thought is to remove 
Oedipus’ woes from public view. Not, mind you, in order to lessen 
these woes—the Chorus is sympathetically concerned—but because 
public lamentation is unseemly: “for it best accords with piety that 
kinsfolk alone should see and hear a kinsman’s woe.”* A pitiful, 
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blinded, grief-ridden Oedipus begs Creon to cast him out of the land. 
And Creon answers, “‘This would I have done, be thou sure, but that 
I craved first to learn all my duty from the god.” The heart has no 
validity save insofar as it conforms to an impersonal head. Though 
the voice of duty had already been clearly expressed, the fact that 
Oedipus’ heart now urges the same is reason for caution. “Such was 
the purport (of the original oracle); yet, seeing to what a pass we 
have come, ’tis better to learn clearly what should be done.””’ As if 
to mitigate this coldness of Creon, Sophocles allows him to indulge 
Oedipus’ desire to meet with his children. Hardly has Oedipus the 
chance to voice his concern for how the future shall treat the offspring 
of such ill-starred parents, when Creon interposes: “Thy grief hath 
had large scope enough: nay, pass into the house.” Once more 
Oedipus begs exile. Heart calls upon head; in this case the head may 
submit, for the heart desires its own sorrow. “Thou askest me for 
what the god must give.”*’ But the triumph of the heart, even on 
terms agreeable to the head, is at best temporary. Oedipus’ final 
wish, that his children remain with him a while, is met thus by Creon: 
“Crave not to be master in all things: for the mastery which thou 
didst win hath not followed thee through life.”** Now that the opera- 
tion of the cosmic law has placed Oedipus on the downward path, it 
would seem by Creon’s standards that Oedipus should certify his 
total submission by desiring none of those creature comforts appro- 
priate to the upward path. 

Perhaps the most subtle of the dramatic ironies of the play is Oedi- 
pus’ accusation that Creon is plotting against the throne out of envy 
and a lust for power. If these are vices, at least they are grounded in 
human emotions. The event proves Creon innocent. Despite the pres- 
sures of his own immediate woes, Oedipus has the moral sensitivity to 
upbraid himself for the unjust suspicion he had entertained, and, 
forever human, he expects either mockery or reproach. This expecta- 
tion being unfulfilled, Oedipus is convinced of the nobility of Creon’s 
spirit, and, when his children are brought to him, of his pitying na- 
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ture. Creon is a thoroughly “good man”’; in the entire play not one 
of his actions is open to criticism. But the measure of his “goodness” 
is the complete dominance of his head to the death of his heart; his 
cold intellectualism is the incarnation of the impersonal cosmic law. 
At the beginning of the play, Oedipus sees evil in Creon; at its con- 
clusion, thinking to restore the balance, he sees goodness. In both in- 
stances the source of error is the same: Oedipus takes for granted that 
Creon is human. But, in the language of the heart, Creon is not hu- 
man; he is a set of responses triggered by a mind constantly and 
coldly in contact with the law. Creon can adjust to tragedy because, 
having sacrificed his humanity, he is beyond its reach. 

d) Oedipus’ response is a complicated synthesis of head and heart 
which truly merits the characterization, heroic. He seemingly resigns 
himself to cosmic justice and submits to the galling dictates of the 
divine oracle. Though his heart voices the sorrows that fate has be- 
queathed him, not one word is uttered protesting the justice of this 
fate. Now he is possessed of a consciousness that knows the truth of 
Teiresias’ “The future will come of itself.”** A reason thus attuned 
to cosmic justice, when properly exercised, finds no meaning in the 
categories, personal guilt and innocence. A public reason confronted 
with inevitability, knows only one counsel in the face of tragedy, the 
counsel of submission and resignation. On the surface, Oedipus ac- 
cepts this counsel; he neither rails against the gods nor questions the 
necessity of exile. 

But behind this apparently unqualified humility one is able to 
detect something of the equivocal. By accepting his “guilt” Oedipus 
is able to fulfill at least a part of his heart’s desire. From the outset 
he has been solicitous for the welfare of his beloved city, and a self- 
exiled Oedipus is a plague-free Thebes. This, of course, hardly sof- 
tens his personal tragedy. In what appears to be a spontaneous out- 
burst of emotion he painfully blinds himself. This act may be inter- 
preted as symbolic both of his realization of the cosmic fact that 
the head is a deceitful ally of the heart, and of his refusal to resign 
himself fully to an impersonal cosmic guilt. 

If the eyes are the windows through which the heart beholds what 
it loves, they are also the avenues through which reason is fed the 
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information which, misinterpreted, ultimately constitutes the heart’s 
tragic frustration. The heart cannot undo the sorrow it is heir to, but 
in blinding the eyes it can exact a measure of vengeance and assert 
its contempt for an impersonal “justice.” 

No more shall ye behold such horrors as I was suffering and working! 


long enough have ye looked on those whom ye ought never to have seen, 
failed in knowledge of those whom I yearned to know—henceforth ye shall 


be dark!* 


The ears are no less offenders: “No, verily: no, were there yet a way 
to choke the fount of hearing, I had not spared to make a fast prison 
of this wretched frame, that so I should have known no sight nor 
sound.’’”” 

The emotional] character of this blinding is emphasized. The Chorus, 
voice of reason, judging in terms of happiness and unhappiness, can- 
not believe that Oedipus would voluntarily blind himself. Cosmic law 
may have cut out for him a tragic fate; yet it is hardly probable that it 
has decreed blindness to crown his other miseries. But, from the Chorus’ 
point of view, if the choice of explaining Oedipus’ act lies between a 
man voluntarily adding to his unhappiness and the urging of some 
external force, the latter is more credible. Thus, “Man of dread 
deeds, how couldst thou in such wise quench thy vision? What more 
than human power urged thee?” Oedipus, however, is not the Chorus. 
He puts the case simply: 

Apollo, friends, Apollo was he that brought these my woes to pass, these 
my sore, sore woes: but the hand that struck the eyes was none save mine, 
wretched that I am!** 


The tragic situation may be involuntarily and eternally determined, 
but the response to it is free. The unique value of this particular 
response requires explanation. 

From the point of view of reason, self-inflicted blindness is in some 
sense meaningless. It is not demanded by impersonal justice, and, as 
a physical evil, it adds to the woes of the heart. The Chorus sums up 
the irrationality of the act: “I know not how I can say that thou hast 
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counselled well; for thou wert better dead than living and blind.”” 
Suicide under extreme provocation, as in the case of Jocasta, is com- 
prehensible; but physically to multiply an already insupportable 
tragedy, that transcends the orbit of common reason. Oedipus makes 
a show of rationalizing his behavior. Alive he cannot bear the sight 
of his children or the physical surroundings of Thebes that once en- 
vironed his happiness; in the abode of the dead he cannot face his 
parents. It is absolutely essential that this argument be revealed as 
fallacious. Insofar as Oedipus is to remove himself from Thebes and 
his children, there is no question of his having to bear their sight. 
Moreover, it is simply not true that he does not wish to behold his 
offspring. Immediately following his pseudo-argument he begs Creon 
to bring his daughters to him: “Ah, could I but once touch them with 
my hands, I should think that they were with me, even as when I had 
sight.””*° With respect to his argument that he could not bear to look 
upon his parents in the world of the dead, it is difficult to imagine 
how physical blindness would render the confrontation any less pain- 
ful. Even granting that his blindness would mitigate the horrors of 
such a meeting, this does not decisively meet the Chorus’ objection. 
It would have been possible for Oedipus to have lived the rest of his 
life with sight, blinding himself only at the hour of death. 

Insofar as the Chorus questions in the name of reason, Oedipus 
feels constrained to rationalize, but what he is rationalizing is a free 
response of the heart. With his head he has accepted the “justice” of 
the cosmic law; by its decree he is a “guilty” man: “even him whom 
gods have shown to be unholy—”™’ But this sort of guilt is alien to 
the “justice” of the heart. He reconciles the disconformity by emo- 
tionalizing the impersonal guilt with a personal punishment. Intel- 
lectually accepting his cosmic guilt, he feeds the heart by imposing 
upon himself a punishment that is appropriate only to a violation of 
the justice of the heart. Had he intentionally killed his father and 
married his mother, expiation would have demanded physical punish- 
ment. A sightless parricide, under these conditions, reinforces the 
human sense of justice. Impersonally Oedipus is guilty; this he 
accepts. But he resists the meaninglessness of such justice, by respond- 
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ing according to the justice of the heart. It is the futile gesture which, 
under the circumstances, becomes the heroic gesture. Superficially it 
has all the earmarks of rashness; but in the face of a despair that is 
greater even than that which “justifies” Jocasta’s suicide it is the 
only moderation. 

If human meaningfulness is assaulted in the fate of Oedipus, his 
response renders that assault less than conclusive. Suicide as a phy- 
sical death certifies the unqualified triumph of the impersonal. The 
intellectualism of Creon with its total resignation to the inevitable is 
a kind of spiritual suicide: he chooses to live, but not as a full human 
being. The Chorus is human; but it is a humanity that resigns itself 
to living out its measure on the lower levels of value. Oedipus, who 
of all best knows the tragic power of the impersonal, alone refuses 
to give up any essential part of his humanity, to sacrifice any element 
of the full range of human values. Paradoxically, the measure of his 
rebellion is his acceptance. He accepts the fact of a tragic cosmos, of 
the basic estrangement of man in such a cosmos; but he accepts it 
on something of his own terms. No matter how illusory are the dreams 
of the heart, they are the dreams by which he shall live. And by living 
them he shall secure for them some degree of existential reality and 
validity. Human meaningfulness shall endure, even if only to be con- 
tinually frustrated, for, in the last analysis, absolute meaninglessness 
obtains only in a universe where tragedy is inconceivable. 





Under the dynamic leadership of 
Konrad Adenauer the C D U has 
won for the Republic a highly re- 
spected place among the leading 


nations of the West. 


ADENAUER AND 
THE CDU 


ROBERT L. BIRELEY 


SEPTEMBER FIFTEENTH OF 1957 saw the Christian Democratic 
Union, in alliance with its sister party, the Bavarian Christian Social 
Union, sweep to victory in the German federal elections, as it garnered 
50.2 per cent of the total vote, in comparison with 31.8 per cent for 


its closest rival, the Social Democratic Party.’ In the 1953 elections 
the CDU/CSU had shown its strength when it became the first party 
in German political history to gain an absolute majority in the Bunde- 
stag by means of free, secret elections, held under proportional rep- 
resentation, and now it had increased its tenuous majority.’ In addi- 
tion, CDU/CSU minister-presidents in five of the ten federal laender 
(states), participation in the coalition government of another, and 
the largest number of representatives in the landtag of yet another, 
though in the opposition, witnessed to the fact that the CDU/CSU 


had come into its own.* 


1 The Bulletin, A Weekly Survey of German Affairs, published by the Press and In- 
formation Office of the German Federal Government (Bonn), September 17, 1957. These 
figures refer to the second votes, a term to be explained later. 

2 Of 484 seats in the Bundestag, the CDU/CSU occupied 270. After the 1953 elections 
they had held 244, and had increased this to 255 by the time of the 1957 elections. 

3 The CDU/CSU provided minister-presidents in Bavaria, Baden-Wurttemburg, Rhine- 
land-Palatinate, Schleswig-Holstein, and the Saarland; it shared in the government of 
Lower Saxony, and had the largest number of representatives in the landtag of North 
Rhine-Westphalia. 
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Apparently the German people were satisfied with the achieve- 
ments of this young party which had taken the lead in bringing forth 
the German Federal Republic from the ashes of 1945. This new Re- 
public, still tragically cut off from Soviet-occupied East Germany, 
has taken her place as one of the leading nations of Western Europe, 
respected by the international community, and has everywhere stirred 
up interest over her amazing economic recovery, “the German mira- 
cle.” Consequently, people of all nations might well reflect upon 
the important role which the CDU/CSU has played in Germany’s 
resurrection. One might profitably ask: What relation did it have 
to the pre-1933 parties? how was it organized and who was its 
creator? to what extent did it cling to the ideology signified in its 
title? in what way did it operate and function, what were its internal 
dynamics? In this essay an effort will be made to answer these and 
other questions in the hope that the reader may receive a brief, yet 
complete, picture of the political phase of Christian Democracy in 
Germany, so vital a factor in German life today. 


Tue RIsE oF THE CDU 


The CDU/CSU has grown out of two closely related traditions 
in German political and socio-economic life. Yet, it would be wrong 
to see the party as a mere continuation or carry-over from prewar 
years instead of a new entity with its own distinctive characteristics. 
In the CDU/CSU old meets new.’ One tradition in which the party 
has its roots is the social Catholicism stimulated by the famous Bishop 
Ketteler of Mainz during the third quarter of the last century. This 
prelate, in company with a small group of priests and laymen, took 
the lead in Germany in the application of Christian principles to the 
problems arising from the new conditions brought about by the In- 
dustrial revolution. Intimately connected with this first line of in- 
fluence is the second, the old Center Party, founded just before the 
proclamation of the Empire primarily to defend the rights of the 
Church and of Catholics against the assaults of a hostile Prussianism, 
which became ever more threatening after its victory over Austria in 
1866, and the consequent exclusion of this Catholic country from 
the Reich. After the Center had completely checked Bismarck’s 


*#Frank Grace, “The Majority Party,’ German Democracy at Work, ed. James K. 
Pollock (Ann Arbor, 1955), p. 14. 
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effort to crush it in its infancy by means of his Kulturkampf, it as- 
similated to itself the Catholic interest in social welfare, and thus 
made its contribution to Germany’s drive for world leadership 
in the introduction of social legislation. Nor was it long before 
the Center, under the leadership of the realistic Windthorst, had be- 
come an important factor in German political life, to remain such 
until the downfall of the Weimar Republic.” It is out of this twofold 
tradition, social and political, that the CDU/CSU has proceeded, 
though again it must not be forgotten that this postwar movement is 
definitely something new. 

During the period of the Weimar Republic, 1918-1933, the Center 
Party flourished, only to come to a tragic end with the accession of 
Hitler to power. Following upon the Nazi defeat in 1945, many of 
the old Center leaders were instrumental in the formation of the 
CDU. But, whereas the Center had always remained an overwhelm- 
ingly Catholic party in practice, though for the most part a-confes- 
sional in theory, the CDU emerged as a practical political union of 
Catholics and Protestants, and this constituted a definite break with 
the past, which would be an important factor responsible for CDU 
success. In a very real sense it can be said that Hitler united the 
Catholics and Protestants in Germany to a large extent, for it was 
while detained in his concentration camps that leaders of both perse- 
cuted Churches realized their common brotherhood and determined 
to cooperate for the rebuilding of Germany. Some of the spirit of 
the CDU originated in the Resistance.* Nor can we underestimate the 
very powerful force for union that presented itself in the Communist 
threat from the East. Only with a united effort on the part of Catholics 
and Protestants could the tide of Communism be effectively fought 
off and turned back. Consequently, in the months following capitula- 
tion, groups arose all over Germany, independent of one another at 
first, convinced that the new Germany must rest on a Christian foun- 
dation, and that interfaith cooperation was necessary to achieve this 
end. In this way the two basic religious forces in Germany, at odds 
since the Reformation, began to work together on the social and politi- 


5 Cf. Anthony T. Bouscaren, “Origins of German Christian Democracy,” THovucut, 
XXXI (Autumn, 1956), 429-451. 

® Vera F. Eliasberg, “Political Party Developments,” The Struggle for Democracy in 
Germany, ed. Gabriel A. Almond (Chapel Hill, 1949), p. 327. 
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cal level. The importance of this for Germany, and the CDU, can- 
not be exaggerated. 

These small groups which appeared after.the war, bent on a 
Christian social and political order in Germany, were aided by the 
natural procedure of the Military Government as it began to prepare 
the way for the re-establishment of German government. The con- 
struction of the governmental structure began on the local level, and 
it was easy for these groups to make themselves heard in local poli- 
tics. As the apparatus of government was extended over larger areas, 
the various groups began to combine, and in this way the party grew 
up with the government. As we shall see later, this method of devel- 
opment has proved an important factor in shaping the comparatively 
loose-knit character of the CDU organization. 

Konrad Adenauer, former mayor of Cologne from 1917 to 1933 
and Center Party figure, quickly arose as the foremost party mem- 
ber in the British Zone, and was in the chair at three early forma- 
tional meetings at Bad Godesberg, Herford, and Neheim-Husten in 
the winter of 1945-46.’ Other important leaders at this time were 
the trade unionists Karl Arnold and Jakob Kaiser, among others.* 
By early 1946 the CDU was licensed in all zones, though at first only 
local and land organizations were allowed. The laender elections of 
1946-47 found it the strongest party in five states, and sharing in 
the coalition governments of all the laender but Bremen, Hamburg, 
and Schleswig-Holstein; moreover, it dominated in the parliamentary 
council entrusted with the task of drawing up the new constitution.” 
When the returns were in for the election to the first Bundestag in 
1949, the CDU, which Socialist leader Kurt Schumacher had charac- 
terized as a “haphazardly blown together bunch of bourgeois vot- 
ers,””’” surprised everyone as it came out the strongest party with 139 
out of 404 seats, and elected by the margin of one vote its leading 
member, Dr. Adenauer, the first Chancellor of the new Republic. 


7 Paul Weymar, Adenauer: His Authorized Biography, trans. Peter de Mendelssohn 
(New York, 1957), p. 173. 

8 Joseph Rovan, Le Catholicisme Politique en Allemagne (Paris, 1956), pp. 265 and 
268. 

® Karl Loewenstein, “The Government and Politics of Germany,” Governments of 
Continental Europe, ed. James T. Shotwell, 2nd edit. (New York, 1952), p. 550, 


10 Weymar, op. cit., p. 230. 
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Yet the CDU did not hold its first official interzonal congress until 
October, 1950." 

Meanwhile in Bavaria, in a somewhat parallel manner, the Chris- 
tian Social Union was growing up as successor to the Catholic Bavar- 
ian People’s Party, which had split from the Center shortly after 
World War I as a protest against excessive centralization of govern- 
ment. Severe birth pangs marked the appearance of the CSU with 
crucial internal struggles for power between the left wing group, led 
by Joseph Mueller, and a conservative element, of which Hans Ehard, 
Alois Hundhammer, and Fritz Schaeffer were part. Even a later 
partial compromise did not prevent the foundation of the independent 
Bavarian Party by a group of extreme separatists with liberal ten- 
dencies. The BP, which has gotten much of its support from a cer- 
tain Bavarian peasant group, still holds twenty-eight seats in the 
Bavarian landtag and has not hesitated to enter coalitions with the 
SPD and others against the CSU.” As for the CSU itself, it too con- 
tinues in the Bavarian particularist tradition, maintaining itself as 
a party completely distinct from the CDU, and championing what 
Americans would call states’ rights in German governmental policy. 
However the CDU and CSU are merged to the extent that they con- 


stitute one parliamentary group in the federal Bundestag. 


THE SOCIOLOGICAL CONSTITUENTS 


A first look at the party reveals one fact immediately: the CDU 
draws members and support from every class in society, just as the 
Center had done previously. Both the CDU and the Center stand 
out as the only German political parties which have been able on a 
large scale to bring into one compound diverse social elements which 
history has indicated as almost totally repellent in the German at- 
mosphere. Middle-class tradesmen and professional men, industrial- 
ists, laborers, farmers, are all found well represented within the ranks 


of the CDU. Unlike its rival the SPD, the CDU does not consider it- 


11 Jbid., 346. 

12 Rovan, op. cit., pp. 274-5. In this paper figures for the make-up of the parliaments 
of all the states but Hamburg are taken from The International Year Book and Suates- 
men’s Who’s Who, 1957, ed. Leslie G. Pine (London, 1957), pp. 294-301. There has 
been an election in Hamburg since these figures were compiled. 

13 Sigmund Neumann, “Germany: Changing Patterns and Lasting Problems,” Modern 
Political Parties, ed. Sigmund Neumann (Chicago, 1956), p. 358. 
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self the organ of any particular class. Rather it believes that the days 
of class conflict are over, and that all groups in society deserve a 
voice in the political party. It was in order to stress this emphasis 
on cooperation among different religious and social groups that the 
CDU chose the word “Union” for its official title, in preference to 
“Party” with its connotations, at least in Germany, of class conflict.”* 
Manifestly, such a variety of interests within the party helps to main- 
tain a certain balance, and thus prevents a fall into radicalism. In- 
deed, in the beginning many considered it an impossible task to 
keep this union in diversity, but time thus far seems to have proven 
wrong their forecasts of doom. The CDU can claim to be a genuine 
“‘people’s party.””’ In Bavaria the CSU, though in general marked a 
little more by conservative elements, presents a like heterogeneous 
picture,’ so that within the ranks of the CDU/CSU, as a result of 
its social diversity, we find “nationalists and internationalists, cen- 
tralists and particularists, trade unionists and industrialists, Dussel- 
dorf merchants and Bavarian farmers, militarists and pacifists, Ca- 
tholic prelates and rural Protestant pastors, those who favor a meas- 
ure of socialization and those who subscribe to the teachings of classi- 


cal economics.” 


If we take a look at various membership figures we can obtain 
some idea of the relative Catholic and Protestant strength in the 
CDU. In the North Rhine Province (1947-48), we find that Catholics, 
64 per cent of the population, provide 86 per cent of the party mem- 
bership, while Protestants, 30 per cent of the population, account for 
14 per cent of the party membership. In the city of Bremen, where 
Catholics constituted only 9 per cent of the population they contrib- 
uted 46 per cent of the party membership; the Protestants, in turn, 


14 The Bulletin (Bonn), July 16, 1957. 

15 Fritz Rene Alleman, “A Guide to German Politics,” Meet Germany, published by 
Atlantik-Brucke, 3rd ed. (Hamburg, 1957), p. 13. If we consult the membership figures 
for the CDU of the North Rhine Province (1947-48), we find that 22 per cent of the 
party members were manual workers, 23 per cent clerical workers for the state or private 
concerns, 18 per cent tradesmen or craftsmen, 12 per cent farmers, 5 per cent professional 
men, including students, one per cent managers or employers. In Hanover (these are 
provinces which existed under the Military Government) the breakdown was about the 
same. The figures are from Michael P. Fogarty, Christian Democracy in Western Europe, 
1820-1953 (Notre Dame, 1957), p. 366. 


16 Grace, op. cit., p. 35. 
17 [bid., 33. 
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86 per cent of the population, accounted for 53 per cent of the party 
membership. Hanover found the Catholics, who were 19 per cent of 
the population, supplying 59 per cent of the party members, while 
the Protestants, who were 76 per cent of the population, formed 41 
per cent of the party members.” Moreover, a 1952 poll revealed 
that of the regular Catholic churchgoers in Germany, 67 per cent 
supported the CDU, while only 40 per cent of the regular Protestant 
churchgoers did likewise, the Liberal FDP getting the support of 26 
per cent of the faithful Protestants.’ Certainly the Catholic element 
does prevail in the CDU, in that it supplies roughly a little less than 
two-thirds of the CDU representatives in both the state and federal 
legislatures, and about the same proportion of the total vote.*” Often 
party jobs are distributed carefully according to religious confession, 
and there seems to be an effort, especially on the part of Adenauer, 
to ensure generous Protestant representation on the higher levels of 
the party leadership. There have been squabbles, though fortunately 
none of major proportions thus far, between the Catholic and Prot- 
estant groups as to their respective political power, a fact attested 
to by the diligence with which an exact balance is sought. 

Though it is the policy of the CDU that the party should be in 
touch with the various social and economic groups it does not believe 
in giving them formal representation. Hence membership in the 
party is direct, and not indirect, that is, in virtue of membership in 
some other organization, as is the case in the British Labor Party. 
Moreover, despite the fact that in the 1953 elections the Socialists 
tried to swing the weight of their predominant influence in the nomi- 
nally politically neutral League of German Trade Unions (DGB) 
by having its leader urge the workers to vote SPD, the CDU carried 
twelve of nineteen districts where the manual laborers made up 
more than one-half of the gainfully employed.” Before the 1957 
elections the DGB refused to give any endorsement to the SPD, and 
openly declared its political neutrality. Renewed worker support 
for the CDU in this election manifested its maintenance of a strong 

18 Fogarty, op. cit., p. 366. 

19 [bid., 360. 

20 Edgar Alexander, Adenauer and the New Germany, trans. Thomas E. Goldstein (New 
York, 1957), p. 124. After the 1953 Bundestag elections, 94 out of 244 CDU delegates 


were Protestants (38.5 per cent). Cf. Neumann, op. cit., p. 381n. 
21 Alleman, op. cit., p. 13. 
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following within the laboring class, a fact which proved especially 
pleasing to Adenauer in light of his desire to unite all classes in Ger- 
many.” 

Geographically the hard core of the CDU/CSU is located in the 
traditionally Catholic southern and western parts of the Federal 
Republic. In the land North Rhine-Westphalia, the state that has been 
referred to as the Prussia of the Federal Republic, the CDU has its 
strongest organizational machinery, and if we measure strength by 
the percentage of second votes garnered in the 1957 elections, this 
heavily Catholic land figures as the CDU’s firmest stronghold, second 
only to the CSU in Bavaria. In both states the CDU obtained com- 
fortably more than half of the second votes.** In the first state elec- 
tions for North Rhine-Westphalia, held in April, 1947, the CDU cap- 
tured 42.6 per cent of the vote, compared to 29.6 per cent for the 
SPD,” and governed in coalition with the SPD from 1947 to 1950. 
North Rhine-Westphalia, which includes the heavily industrialized 
Ruhr area, as well as the countryside of the Rhine Valley, reveals a 
considerable social divergence, and consequently the party in this 
area reflects even more than usual this distinctive CDU characteris- 
tic. Karl Arnold, a trade unionist and CDU pioneer, who was one 
of the top men in the party, held the office of minister-president of 
North Rhine-Westphalia from 1947 to 1950, and later resumed the 
office until 1955, a fact which, along with a former coalition with 
the SPD in this land, indicates that the worker element in the state 
CDU really makes itself felt. Before last summer’s elections the CDU 
had been edged out of the government by an SPD-FDP coalition, 
but it now has a clear majority in the landtag. In Bavaria, where the 
CSU had seated a plurality in the landtag also,” it again found itself 
out of the government because of a Socialist coalition with the par- 
ticularistic BP, the FDP and the BHE,” until last October, when the 
coalition split and the CDU formed the government. Rhineland-Pala- 


22 Konrad Adenauer, in a statement before the press. Cf. The Bulletin (Bonn), Sept. 


17, 1957. 

23 Cf. the Appendix to this paper for a breakdown of the vote by states in the 1957 
federal elections. 

24 Weymar, op. cit., p. 206. 

25 The CDU had 89 of 200 seats in the North Rhine-Westphalia landtag, the CSU 
83 of 204 in the Bavarian parliament. 

26 The BHE, the Association of Refugees and Expellees, represents the interests of 
these groups in the Federal Republic. 
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tinate presents another CDU state government, with the FDP asso- 
ciated in it, and in Baden-Wurttemburg the CDU also forms the gov- 
ernment for the most part, though here all parties have some repre- 
sentation in the government. In both Rhineland-Palatinate and Baden- 
Wurttemburg the 1957 Bundestag elections found the CDU obtain- 
ing a little more than half the vote, falling slightly behind Bavaria 
and North Rhine-Westphalia. Yet, if we consider the two federal elec- 
tions prior to 1957, we find that Rhineland-Palatinate has been the 
most consistent supporter of the CDU, having given it just under half 
its vote in 1949, as against an average of slightly under a third for 
the whole Republic.*’ 

Now that we have come to the Protestant region of Schleswig-Hol- 
stein, we find that we must qualify somewhat our former statement that 
the hard core of the CDU/CSU is to be found mostly in the southern 
and western sections of the Federal Republic, since this conservative 
north German state has exhibited a decided tendency to favor the 
CDU. Here the party could boast of leading the state coalition, 
formed with the FDP and BHE, and of having one of the party leaders 
on the national level, Kai Uwe von Hassel, in the office of minister- 
president. In the 1957 Bundestag elections slightly less than half 
of the Schleswig-Holstein vote went CDU. We can appreciate the im- 
portance of the Catholic-Protestant union in the CDU, when we real- 
ize that the old Center had never garnered more than 2 per cent of 
the vote in this state.” 

In Lower Saxony and Hesse the CDU maintained a plurality in 
the 1957 elections, hovering at about 40 per cent, with the SPD close 
behind. On the state level, in Hesse the SPD is in control, having 
nearly one-half the delegates in the landtag, while in Lower Saxony 
the CDU, though not particularly strong, has a share in the coalition 
along with the SPD and the conservative German Party (DP), with 
the DP providing the minister-president. On the whole it seems that 
these laender are both strongest for the SPD, even though they did 
give the CDU a slight plurality in the 1957 elections. 

In the two large port cities of the north, Bremen and Hamburg, 
the former with a definite Socialist tradition, the CDU ran behind 


27 The figures used in this paper for the 1949 and 1953 federal elections are taken 
from German Democracy at Work, ed. James K. Pollock (Ann Arbor, 1955), pp. 180-182. 


28 Grace, op. cit., p. 37. 
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the SPD in the recent federal elections, and the SPD controlled both 
land governments,” though until mid-November the CDU had gov- 
erned in Hamburg in coalition with the FDP and DP, and had elected 
the mayor. Both Bremen and Hamburg seem to be CDU weak spots, 
especially the former. Yet we realize again what the Catholic-Prot- 
estant union has done for the CDU in Hamburg, when we note that 
in 1933 the Center obtained only 2 per cent of the vote in this city, 
whereas the CDU had attained a share in the state government until 
recently, and had taken 37.4 per cent of the 1957 federal vote. In 
West Berlin the Socialists also were in charge, with, just over half of 
the seats in the legislature, though the CDU had a share in the gov- 
ernment.” 

An analysis of the figures in which CDU voting strength on the 
state and federal levels can be compared points clearly to the fact 
that the CDU is stronger on the federal level. This in turn appears 
to indicate the importance of Adenauer himself, and his foreign 
policy, as a source of CDU votes. Apparently a fair amount of Ger- 
man voters will cast their ballots for the SPD on the land level, and 
thus show their preference for SPD economic, social, and cultural 
policies, or their dislike for the CDU religious orientation, but when 
it comes to the vital issues of foreign policy, they prefer to stand with 
Adenauer and the West. 

A study of the results of the 1957 federal elections compared with 
those of the two previous federal elections reveals several interesting 
facts, especially when we determine at whose expense the CDU/CSU 
made its successive gains.*’ For the most part it profited from an in- 
flux of votes formerly given to parties with general tendencies to the 
right and to regional parties. Thus in Schleswig-Holstein support 
previously given to the South Schleswig Voters Association, a strictly 


29In the Federal Republic both Bremen and Hamburg are independent states. 

30 The delegates sent to the federal parliament from West Berlin sit there only in an 
advisory capacity, a fact explained by the peculiar legal status of this city. Moreover, 
these delegates are not directly elected by the population, but are chosen by the members 
of the Berlin city parliament, in proportion to the strength of each political party in the 
parliament. Of the 22 Berlin delegates, 6 are from the CDU. Figures for the legislature 
of the newly annexed Saarland are unavailable, though the government is mostly CDU. 
On the federal level the CDU and CSU ran against one another in the recent elections, 
the CDU taking 33.2 per cent of the vote, the CSU 21.2 per cent. 

31 The CDU/CSU took 31 per cent of the total federal vote in 1949, 45.2 per cent in 
1953, and 50.2 per cent in 1957. 
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regional party, and to the conservative DP seem to account for an 18 
per cent increase in the CDU vote total between 1949 and 1957. In 
Hamburg almost an identical jump over the same period seems due 
mostly to a shift of votes from the FDP and DP, both parties of the 
right. An almost 30 per cent increase in the CSU vote during these 
years appears to have been brought about at the expense of the Ba- 
varian Party, and by the capture of support formerly given the Eco- 
nomic Reconstruction Association, a party with little strength outside 
Bavaria. Similarly CDU gains in Bremen, Baden-Wurttemburg, 
Lower Saxony, and Hesse during these years came generally in terms 
of votes previously given right-wing parties or various independents. 
Only in North Rhine-Westphalia, and to some extent in Lower Saxony, 
did the CDU advances come more from the left, where the party 
picked up votes from the sinking Center, a fact perhaps explained by 
the religious orientation of both parties rather than by anything 
else.*’ These facts show that the CDU voting strength during these 
years grew mostly through the winning of support from a conservative 
section of the German electorate. Certainly the success of the CDU 
economic policy was a material element.here. Furthermore, the ability 
of the party to win votes from particularist groups would seem to 
_ emphasize its own respect for regional differences. It is significant 
that barely any CDU .gains could be attributed to the winning of 
former SPD votes; the Socialist core of voters remains solid. These 
developments also point out the trend toward a two-party system 
in Germany, a trend greatly encouraged by the electoral law, which 
makes it difficult for splinter parties to exist for long.** 


THE ORGANIZATIONAL STRUCTURE 


In view of the diversity existing within the party, it should not sur- 
prise us to find that the CDU organization is on the whole loosely 
structured. The historical development of the party also points to 


82 An independent effort to revive the Center Party after the war met with little success. 

33 This law, a product of the Weimar experience, denies representation in the Bundestag 
to parties that cannot win at least 5 per cent of the second votes throughout the Republic 
or elect one man by direct first vote. Exception is made for national minority parties, 
which exception only applied to the South Schleswig Voters Association. This party was 
not granted a seat since it could not reach the quota in Schleswig-Holstein. Cf. James K. 
Pollock, “The West German Electoral Law of 1953,” American Political Science Review, 
XLIX (March, 1955), p. 110. 
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this, since, as we have seen, it grew up out of small, independent units. 
Such a process tends to preserve the local autonomy of the lesser 
groups, much more so than if the party had begun on the top and 
worked down. In addition, the more remote history of German politi- 
cal Catholicism indicated decentralization, since the outlying Catho- 
lic states had always pressed their regional demands in order to pre- 
vent domination by Protestant Prussia. A fourth contributing factor 
is the structure of the government itself. 

The German Federal Republic has a government definitely federal 
in character in that the laender possess the primary rights of state- 
hood, as is the case for the United States of America, and not merely 
those of a secondary nature. In comparison with the United States, 
the government of the Federal Republic is perhaps somewhat more 
centralized, but we must not forget that West Germany approximates 
the state of Oregon in size; France and England have much more 
centralized governments. The laender have exclusive powers in cul- 
tural and educational matters, whereas the federal government is su- 
preme in the realm of foreign policy, citizenship, defense, communi- 
cations, and currency. Powers relating to social legislation and eco- 


nomic regulation are concurrent, shared by both the federal and state 
government, with the federal government being supreme in case of 
conflict. Within the laender there exist the kreis, roughly the United 
States county and municipality levels of government, and the admin- 
istration of both state and federal laws rests with them. They have 
much less autonomy within the /aender than have the laender in the 


Republic. 
The parliamentary body of the Federal Republic is the Bundestag, 


which is constituted by directly elected representatives, and it is com- 
plemented by the Bundesrat, which is made up of representatives ap- 
pointed by the laender governments, where mutual laender affairs are 
discussed. The Bundesrat also has some voice in the initiation and 
acceptance of federal legislation.”* 

Today, of course, the CDU is federally organized, though the 
greater part of its organizational strength remains with the sixteen 
land parties.” It was only in 1952 that the Bonn office really began 


84 Helmut Arntz, Facts about Germany (Bonn, 1957), pp. 29-31, 41-44. 
35 Arnold Heidenheimer, “German Party Finance: the CDU,” American Political Sci- 
ence Review, LI (June, 1957), p. 370. This figure excludes the CSU in Bavaria, but in- 
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to operate, and at present its control is only limited. Outside Bonn 
most of the actual CDU organization is found on the county level, 
there being 387 county parties, each with a goodly measure of au- 
tonomy, as we shall see. However, one party, at least, that of West- 
phalia, is run centrally, and employs county agents directly.” _ 

The federal office in Bonn employs about one hundred workers, 
which number includes those working on its publications, and both 
the Rhineland and Westphalia land parties employ about the same 
number. Taken together, the other land parties (including West 
Berlin) account for about two hundred party employees, thus giving 
the party a total of approximately five hundred employees on all 
levels. In the Rhineland the party has full-time employees for around 
thirty of its forty counties, but where land parties are weak, offices 
are less adequately staffed; for example, Hesse has only twelve perma- 
nent county agents for forty-eight counties, while a small party like 
that of Wurttemburg-Hohenzollern may have to get along with as 
few as six full-time workers in toto. For its 387 counties the party 
has only about two hundred full-time agents, many handling two 
counties.*’ Of course there is probably an influx of campaign work- 
ers who volunteer their services at election time. 

Thus we see the basic organizational structure of the CDU and get 
a glimpse of what could hardly be called a “party bureaucracy.” 
The party exists on three levels, county, state, and federal, with the 
organizational strength found principally on the land level, and the 
organization itself on the county level. But what influence does the 
federal organization exert upon the land party, and the land party 
upon the county party, and vice versa? This will be difficult to as- 
certain directly, but from a case study we will be able to get some 
idea of the relative autonomy of even the county party, and we will 
see that the decidedly federalistic structure of the party is not some- 
thing meant for paper alone; it effectively encourages self-determina- 
tion for the state and county parties. 

In the 1953 Bundestag elections it seems that the CDU federal 
cludes the Saarland and West Berlin. North-Rhine-Westphalia has two parties, Lower 
Saxony three, and Baden-Wurttemburg four. This seems to have no particular significance, 


except that it points up the autonomy of the laender parties, in that those parties, formed 
along other lines before the present division into laender, kept their independence. 


36 [bid., 370-372. 
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leadership favored intra-coalition alliances, a tactic which the elec- 
toral law fostered.** These electoral alliances with the FDP and DP 
were aimed at as complete a defeat of the SPD as possible. On the 
state level it was agreed with the FDP, to take one instance, that the 
CDU would support the FDP in two Hessian voting districts. How- 
ever, at a later date the delegates to the convention of the Hessian 
CDU felt that this policy would hinder the chances of CDU-SPD 
collaboration in the landtag elections coming up the next year, and 
hence the former agreement with the FDP was rescinded. In addi- 
tion, several Hessian CDU leaders were known to stand to the left of 
Adenauer’s coalition, and the land party hoped to make future in- 
roads into the state government at FDP expense. On the local level 
three county parties that were included in one electoral district in 
question split among themselves. One defied the general plan of the 
land CDU and openly supported the FDP candidate, while the other 
two put their weight behind the regular CDU nominee. In the event 
the SPD carried the day, precisely because the two CDU county par- 
ties had failed to work with the FDP. The whole incident brings out 
the particularism and autonomy of the local CDU party organiza- 
tions.** 

Another indication of the self-determination of the state parties 
presents itself when we consider some of the states where there are 
or have been coalition governments. As we saw, in North Rhine- 
Westphalia the CDU long worked in the same government with the 
SPD. Just recently in Lower Saxony the CDU, the second strongest 
party in the landtag, switched from a coalition with the FDP, BHE, 


88 This electoral law gives to each voter two votes, one for a candidate running in a 
single-member plurality district, the second for the party proportional representation /and 
list. It provides that the percentage of seats allotted a party from a certain land will 
be determined by the percentage of second votes it obtains, and that the party winners on 
the first vote in the single-member constituencies will be deducted from the total number 
due the party as a result of the second votes. This compromise between single-member 
constituencies and proportional representation encourages electoral alliances, in that a 
party can agree to concede in a district, and still not diminish its total representation 
from the land because of the second votes. Thus, in this case, the SPD would be prevented 
from winning the district if the CDU agreed to support the FDP candidate, and yet the 
CDU would not lose any of its second votes, and consequently its total representation from 
the land would not suffer. 

8° Henry L. Bretton, “Election Close-up 1: Loca! Politics,” German Democracy at Work, 
ed. James K. Pollock (Ann Arbor, 1955), p. 123. The whole case study given is sum- 
marized from Dr. Bretton’s monographic essay, pp. 117-138. 
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and DP to one in which the SPD took over for the former two. In 
Schleswig-Holstein and Hamburg the CDU and FDP have worked 
together in the coalition, though the SPD recently assumed control in 
the port city. On the national level, since the beginning, the party 
has refused to enter into any coalition with the SPD, and has worked 
mostly with the FDP and DP. All this argues to a comparatively 
high degree of party adaptability and local autonomy. There is no 
binding agreement as to coalitions formulated at the top and demand- 
ing the adherence of the state parties. 

It would be well at this time to call to mind an important consid- 
eration in the study of the CDU, that it is a new party, and conse- 
quently its organization and structure have not yet been determined 
definitely, and even less so its manner of functioning. Unlike the 
older parties it has as yet no administrative tradition, no fixed man- 
ner of acting, and thus we cannot expect the consistency in its opera- 
tions that we find in other parties. This fact in itself aids decentrali- 
zation, and perhaps at a later date an incident like the one related 
in the case study above would be impossible. However, in the au- 
thor’s opinion, the CDU will remain a relatively decentralized party; 
this federalism is essential to it. We shall return to this most im- 
portant point when we take up the formation and binding force of 
policy. 

As to membership numbers, the first official figures, made public 
by the CDU at the 1956 party convention at Stuttgart, revealed that 
in January of that year the federal party counted 245,000 members 
within its fold, an increase of 30,000 over April, 1954, but still a 
total lagging behind the guesses that the experts had made.“ The 
combined CDU/CSU membership stood at 350,000.*' What was true 
in 1950, namely, that there was a dearth of registered party members, 
and that many voted CDU who would never think of themselves as its 
allies, let alone its members, seems borne out by this fact: with its 
245,000 members the CDU won over 12,000,000 votes in the recent 
federal elections.** The actual CDU members account for from two to 
three per cent of the party votes, while the 650,000 SPD members sup- 
ply from eight to nine per cent of the party votes.** Both of these fig- 

40 Heidenheimer, op. cit., p. 371n. 


41 Neumann, op. cit., p. 377n. 
#2 Both figures exclude Bavaria. 
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ures are low, and indicate a hesitancy on the part of the German people 
to commit themselves to political parties, in view of past experience. 
Moreover, in general, the CDU member is rather slow in coming up 
with his regular dues assessment, and the ideal of one DM per month 
per member is rarely attained.‘ It seems that it can be safely said 
that “in organizational structure, the discipline and devotion of the 
rank-and-file,” the SPD is superior to the CDU,* though it is by no 
means evident that a superiority in discipline is something to be de- 
sired, since this would certainly tend to curtail democratic procedures 


within the party. 


Tue RoLe or Konrap ADENAUER 


From the beginning the CDU has been blessed with a solid leader- 
ship, and above all with one person who stands out, in the opinion 
of many, as the foremost statesman and man of politics in Europe 
since the war, a man personally responsible for much of Germany’s 
resurgence, the Federal Chancellor since 1949, Konrad Adenauer. 
Undoubtedly the CDU owes much of its success to this amazing man, 
who was born in 1876, and who only in his seventies and eighties has 
reached the pinnacle of a long, outstanding service in politics. Shortly 
after taking his law degree in 1901 Adenauer began work in the 
Cologne city administration, and rose to become, first, deputy mayor, 
and in 1917 Chief Mayor of Cologne, at the age of forty-one. During 
the years that followed, under the guidance of its Chief Mayor, the 
Rhineland city achieved renown for its efficient administration and 
restored cultural atmosphere. Moreover, the Chief Mayor served as 
President of the Prussian State Council from 1920 to 1933, and as 
chairman of the Provincial Committee of the Rhine Province during 
the same period. In addition to this the Center Party recognized 
Adenauer as one of its national leaders, and he nearly became Chan- 
cellor of the Weimar Republic in 1926.*° However, with the Nazi 
Revolution this stern Rhinelander was forced out of political life, 
and indeed his courageous opposition to Hitlerism earned him the 
constant surveillance and persecution of the Nazis, and several months 


43 Neumann, op. cit., p. 377n. 

44 Heidenheimer, op. cit., p. 371. 

45 Henry L. Bretton, “The Opposition Party,” German Democracy at Work, ed. James 
K. Pollock (Ann Arbor, 1955), p. 49. 

46 Cf. Weymar, op. cit., pp. 77-86 for Adenauer’s own account of this incident. 
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in the Brauweiler prison in 1944, If we keep in mind Adenauer’s 
outstanding political activities before 1933, and his moral victory 
over the Nazis, we are not surprised to find him arising as the leader 
of the postwar CDU, and this even more so when we note that he had 
long favored that policy of interdenominationalism for the Center 
which has become a distinctive note of the CDU.” 

Early in 1946 a conference of the Christian Democrats of the 
British Zone was called by Adenauer at Neheim-Husten, where a 
group of nuns had turned over their cells and refectory for the use 
of the delegates. Here his ideas were dominant in the drawing up 
of a party constitution and plan of action. “Although it incorporates 
many of the suggestions put forth by the conference, it is in all essen- 
tial points Adenauer’s own work.” The basic and explicitly Chris- 
tian foundation of the party was laid down, as well as its doctrine 
on the fundamental freedoms of the Christian person. In the realm 
of economics individual freedom was made the basic principle, and 
the “principle of distributed power,” an important theme in Ade- 
nauer’s thought, was enunciated, an idea which is the result of a pro- 
found study of human nature, and which rejects concentration of 
power in any hands, public or private. At the close of the conference 
Adenauer received a vote of confidence, and was elected chairman 
of the British Zone CDU.” 

As the party grew and began to assume nation-wide proportions 
before the first federal elections in August, 1949, Adenauer emerged 
more and more as the CDU leader. A week after the elections he in- 
vited the CDU/CSU victors to his house at Rhondorf outside Cologne, 
where they were to discuss parliamentary strategy and the forma- 
tion of the new government. When the guests had arrived and had 
finished their afternoon coffee, Adenauer as host naturally assumed 
the chairmanship. After he had won his first point, with great diff- 
culty, in the rejection of a motion for coalition with the SPD, the 
question arose as to whom the CDU would propose for Federal Chan- 
cellor. Immediately someone stood up and suggested Adenauer. 
The chairman smiled, and remarked that if all present agreed with 
this view, he did himself, since he had spoken to his doctor, and the 


47 Weymar, op. cit., p. 169; Alexander, op. cit., p. 121. 
48 Weymar, op. cit., p. 178. 
49 Jbid., 178-181. 
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latter had made no objections. The matter was settled in less than a 
minute. Adenauer then went on to suggest the nomination of the 
FDP’s Professor Theodor Heuss for the office of Federal President, 
and carried this point also.” 

Adenauer’s rise to the leadership of the CDU has been marked by 
his initiative and his own forceful personality. In an early CDU 
meeting at Herford, for instance, after the participants had arrived 
and were waiting to get started, Adenauer suddenly appeared in the 
chair, and declared that since he had been born in 1876 and was 
presumably the oldest man present, if no one objected he would 
consider himself chairman by seniority. Everyone was caught by sur- 
prise, and at the end of the conference Adenauer was elected chair- 
man of this CDU group.” However, it would be a serious error to 
assume from such surface indications and from other personality 
characteristics that Adenauer is in any way undemocratic, as some 
critics have suggested.” Although they do not call him a dictator, 
they appear to say that his government is undemocratic and exces- 
sively authoritarian. This amounts to a serious charge, which it would 
be well to deal with at this point. 

It seems undeniable that a certain degree of personalization of 
power has taken place within the CDU. Beyond question Adenauer’s 
prestige has won the party many a vote, and the party has certainly 
exploited the popularity of its leader. Of the 1953 federal elections 
one critic who was present noted that “the personality of Adenauer 
really was the basic factor that decided the campaign.””* The fact that 
the party is stronger in voting strength on the federal level would 
again seem to show Adenauer’s ability to attract votes. However, 
despite his strong personal influence within and without the party, 
we must not forget that he is firmly committed to democratic govern- 
ment, as any understanding of his attitude concerning the inviolability 
of the human person reveals. His notion of “the supreme law of 
democracy” consists in much more than a mere form of government, 
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since it includes protection for the individual from the tyranny of 
a majority or from undue state interference in the purely private 
sphere.** Furthermore, Adenauer conclusively proved his practical 
adherence to this doctrine when in a 1947 landtag parliamentary 
group meeting, in a discussion of the use of the “whip,” he exclaimed 
that if a majority of the group favored compulsory voting on im- 
portant matters, he could not remain a member of the party. For him 
the individual conscience was to sacred a thing for this.”° Moreover, 
the Chancellor can be successfully challenged, as is evidenced by the 
1956 increase of the number of party vice-chairmen from two to 
four, a move taken at the Stuttgart party convention against the ex- 
plicit desire of Adenauer.” The diversity of interests within the CDU 
forces the leadership to stick to the middle of the road, and also 
promotes a respect for regional characteristics and individualities. 
The organization of the CDU is such that the influence Adenauer 
would bring to bear on the lower levels of the party would be moral, 
rather than pressure through party disciplinary measures. 

In the critical postwar years Germany needed a strong man at the 
helm, and the recent federal elections indicate that the German people 
want it this way. When the younger elements in the party have 
demanded a greater share in the actual leadership, Adenauer has 
yielded to their wishes, as witness the elevation of Arnold and Eugen 
Gerstenmaier to the position of party vice-chairmen, along with 
Kaiser and von Hassel who already held this office. Edgar Alexander 
in Adenauer and the New Germany brings out the fact that the domi- 
nant leadership of Adenauer in the CDU was a necessary phase in 
the birth and growth of the party, and that as the party develops, 
leadership will be distributed on a wider basis. Adenauer himself 
seems to recognize this fact.”’ 


Party LEADERSHIP 


At this point we might inquire how one rises to a prominent posi- 
tion within the CDU. For the most part it would appear that the party 


54 Cf, Alexander, op. cit., pp. 96-97, and the Epilogue written by Adenauer himself. 

55 Weymar, op. cit., p. 200. Cf. also p. 204 for Adenauer’s position on the definite need 
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leaders are the parliamentary representatives, and, of course, these 
make up the government. Though there do exist party executive com- 
mittees on the federal and state levels, at least, it seems that the top 
men in the party hold office also. Thus Adenauer is both Federal 
Chancellor and party chairman. Consequently the selection of candi- 
dates, and if victorious, the formation of the government, amount to 
practically the same as choosing the party leaders. 

As for the nomination of district candidates (first vote) for the 
Bundestag, German law goes a long way toward insuring a democratic 
procedure. Either a party assembly or an assembly representative of 
the party in the district must be convened, and the results of the bal- 
loting must be published. Furthermore, a record of the proceedings, 
including the announcement of the assembly and the number in attend- 
ance must be submitted with the petition for nomination, and the 
chairman of the assembly and two members must swear to the secrecy 
of the ballot. For the drawing up of the land lists (second vote), 
the parties presenting candidates must prove their democratic charac- 
ter, though parties already represented by a parliamentary group 
need not do this.” Such is the federal law, and it seems to have had 
a decided effect in making the nominations conform to the democratic 
norm. Often real contests developed at the conventions, and clearly 
the new law gave the average member a greater share in the selection 
of party candidates.” 

But how does a man climb to party leadership, once he has a secure 
spot in the Bundestag? This is a very difficult question to answer. The 
top man, Adenauer, rose in a unique manner. Kaiser and Arnold 
were already established trade union leaders, Fritz Schaeffer long a 
man in the fore of Bavarian politics. Of those more or less new to the 
scene, Professor Ludwig Erhard’s skill in economic theory brought 
him to the top, while it is difficult to give the reasons for the appear- 
ance of Franz-Josef Strauss, Minister of Defense, and Heinrich von 
Brentano, Foreign Minister, on the top echelon, except that they are 
both good men of politics, the former being gifted with “color,” and 
the latter having been on the inside from the outset. One factor that 
seems most helpful in the climb to leadership in the CDU is eminence 


58 Daniel S. McHargue, “The Voting Machinery,” German Democracy at Work, ed. 
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in some other social or religious organization, a quality which marks 
many of the leaders; for instance, Dr. Eugen Gerstenmaier, President 
of the Bundestag, and Dr. Gerhard Schroder, Minister of the Interior, 
are both outstanding Protestant leaders, and others of course are mem- 
bers of the trade unions. Such a procedure fits in well with the CDU 
idea that the party should reflect the various elements in society, and 
it also insures party unity by helping to prevent any group from with- 
drawing its support, as a group, from the party. On the negative side 
of the question, we can say that the electoral law forestalls the party 
disciplining a member by failing to nominate him, since it requires 
that the nomination be made by ‘he district party. In this way the 
district party maintains control over the selection of its candidates, 
and thus has an indirect voice in the choice of the CDU leaders. 

A point important to note in this context is that the county parties 
depend on their elected representatives for financial help, and not vice 
versa.’ German parliamentarians are relatively well paid, and are 
expected to help support the party. This would seem to indicate a 
trend toward the independence of the representatives from the party. 


THEOLOGICAL AND OTHER BaAsEs 


From what we have seen of the CDU thus far, we know that the 
principal font of party doctrine is Christian Revelation and the 
Natural Law, and it should not come to us as a surprise to find 
the sources of CDU policy so varied. Since its early days the CDU 
has been affiliated with the Nouvelles Equipes Internationales, the 
loose political international of the Christian Democrats, and it shares 
many of its ideals with this group, ideals grounded in the truths of 
faith.“ The fact that the party maintains itself as a-confessional 
means that it cannot make use of the formulas of any particular de- 
nomination, but instead adopts principles “worked out in, though not 
directly taken over from, each of the two main churches.”” The party 
avoids questions of dogma, and its position on Natural Law, which is 
explicitly said to have its basis in the Christian concept of God, makes 
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it possible for both Catholics and Protestants to feel doctrinally at 
ease within the party.” 

However, adherence to Christian principles, and in particular to 
Christian social teaching, does not tend toward a doctrinaire attitude, 
but instead toward a “hard, yet supple, doctrine.”** There exist 
many valid ways in which the law of the Gospel can be applied to 
modern life, as anyone who has thought about the matter at all will 
readily admit. In this practical area of the application of principles 
to concrete reality, the CDU rejects any clerical directives, and asserts 
its own autonomy in accordance with this basic notion of Christian 
Democracy.” To this writer’s knowledge, there has been no conflict 
thus far between the Church and the party; on the contrary, the sup- 
port given the party in the recent elections by members of the hier- 
archy evoked all the old accusations of political Catholicism, govern- 
ment by Rome, and so on, from the Socialist camp. 

Since the CDU possesses this suppleness in actual practice, we 
should be careful not to identify it with any specific program, but 
rather with broad principles of action. Composed of so many varied 
elements, it is sensitive to all the groups within itself, and this is an 
important fact to keep in mind. Nevertheless, it would be true to say 
that the CDU’s “political line is chiefly determined and influenced by 
the views of the middle class,” if we remember the worker strength 
of the party, and note that at the present time worker and middle- 
class interests do not conflict. A perceptible shift from left to right 
between 1945 and 1949 was in large measure due to Protestant right- 
wing influence.*’ No doubt the comparative prosperity that Erhard’s 
Social Market Economy, a happy synthesis of freedom and state con- 
trol, has brought to Germany constitutes an important element in re- 
gard to its continued acceptance by the large majority. Yet we might 
note in this context that the CDU, under Adenauer’s guidance, sup- 
ported the much discussed mitbestimmung law in 1951, largely 
through the influence of its left wing.” 

At this time it would be well to mention the Sponsors’ Associations, 
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“ostensibly independent organizations furthering the public weal, 
really offices staffed by the various Jand affiliates of the Federation of 
German Industry which were given the task of distributing the politi- 
cal levies collected in one way or another by the various trade and 
industrial associations.” These organizations, which enabled busi- 
ness to stand united in their demands on the political parties and in 
this way to control the use of their contributions, and, of course, party 
policy, were definitely pro-Erhard, and were willing to give financial 
aid to all the right-wing parties in order to keep the SPD from power. 
In November, 1952, an agreement was reached between representa- 
tives of the Sponsors’ Associations and the Schleswig-Holstein CDU, 
in which the latter agreed not to campaign against the other bourgeois 
parties in the coming elections, and the former were given a voice, 
however indefinite, in the selection of candidates. But difficulties soon 
arose on both sides, and by election time relations were practically 
broken off." The party reacted violently to the attempt to control its 
nomination of candidates. Conflicts broke out in other laender be- 
tween the associations and the party, and in Hesse the bitter feeling 
caused the former to dissolve.” 

After the 1953 elections, however, the Sponsors’ Associations were 
solidly established, so that they now help considerably in the support 
of the CDU on both land and federal levels. Yet the relationship be- 
tween the two remains vague, and varies in different areas.” In the 
writer’s opinion the contributions made by the Sponsors’ Associations 
and by industry in general to the CDU, in view of the present party 
leadership, come rather in the wake of CDU policy than as a force 
giving to these interests an undue influence in the formation of the 
party program. Many have seen in the CDU the only bulwark against 
economic radicalism, though with time and prosperity strict socialism 
has lost its appeal for the German people, a fact witnessed to by the 
mildness of the present SPD program. 


Poticy PRocEDURE AND CONTENT 


To determine the precise method by which a specific policy is 
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adopted seems impossible, with the material at hand. Moreover, the 
CDU may still be too young to have developed any particular pro- 
cedure for platform acceptance. Undoubtedly Adenauer’s opinion 
carries considerable weight, yet the whole tenor of the party’s general 
attitude and its genuine endorsement of democracy, as well as Aden- 
auer’s definite stand on the matter,”* indicate clearly that in the 
meetings held for the Bundestag representatives before a parliamen- 
tary session, in which plans are discussed for that session, everyone 
has a chance to speak out. We are familiar with the comparative 
independence of the land and local parties, so that pressure from the 
top could not be considered the prime determinant in local policy, 
though the fact that the land and local parties are becoming increas- 
ingly dependent upon the financial resources of the federal party,” 
could conceivably alter this situation in the future. 

Once policy has been settled in the parliamentary group meeting, 
what binding force does it have upon the individual representative? 
Already we have seen Adenauer’s strong negative attitude toward the 
use of the “whip” on vital issues, an attitude rooted in his philosophy 
of life. An instance when the party split in the Bundestag can be 
found in the 1954 vote on tax exemption for political contributions, 
in which many CDU trade unionists stood against the party.” Never- 
theless, German politics have a tradition of bloc voting, and this has 
not failed to influence the CDU. If and when Germany develops a 
two-party system, there will take place more free voting,” since the 
parties will have moved off their strict ideological bases. However, 
it seems that you cannot expect frequent cross-voting between a 
Christian and a secular party, so completely different in world out- 
look, especially when the secular party forbids its members to vote 
independently at all, as is the case with the SPD. This latter fact ties 
the hands of the CDU. To the knowledge of the writer, the resignation 
of only one CDU minister has been requested by Adenauer, and this 
was Gustav Heinemann, who openly opposed the party program on 
the vital issues of relations with Russia and remilitarization, and 
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joined with Pastor Niemoller in denouncing the Catholic orientation 
of the party. In this case Adenauer had the approval of the other 
cabinet members.” 

As to the publicizing of the party program, it can be said that in 
the 1953 elections both the radio and, to a somewhat less extent, the 
press favored the opposition, so that Adenauer’s post-election state- 
ment that he won despite the radio and press contained a good meas- 
ure of truth.” A survey made in 1954 revealed that of the daily 
papers in Germany about 13 per cent followed the Christian or Christ- 
ian Democratic political and ideological line, as opposed to about 4 
per cent for the Socialists; however, the vast majority, close to three- 
quarters, maintained that they were independent.” The party does not 
own any large newspapers, though it does publish a weekly magazine, 
several newsletters, and a weekly Economics Review, all of which are 
intended to bring money into the coffers as much as to publicize party 
policy.*’ During election campaigns the CDU leans heavily on all 
sorts of propaganda, especially posters and newspaper advertising, 
and in 1953 two campaign letters, one from Adenauer and the other 
from Erhard, were sent to every household in the country. In the 1957 
campaign the CDU introduced a greater use of films, both documen- 
tary of events such as the Hungarian uprising, and illustrating through 
cartoons, often in a humorous manner, argumentation with the opposi- 
tion.” It is at campaign time that the CDU appreciates more than ever 
the help of the Sponsors’ Association.” 

What, briefly, is the policy of the CDU which received the stamp 
of approval from the German people in the 1957 elections? In the 
field of foreign policy it recognizes the need for the closest coopera- 
tion with the West, under the leadership of the United States, and 
pledges to fulfill all its NATO commitments on time. While certainly 
looking to disarmament, it will never approve any agreement on this 
subject which will admit of easy violation by any party. The CDU 
is realistic about Soviet promises. The party mirrors the mind of 
every German in its yearning for reunification, but only by peaceable 


7? Weymar, op. cit., p. 344. 

78 Roegele, op. cit., p. 220. 

79 Fogarty, op. cit., p. 344. 

8° Heidenheimer, op. cit., p. 380. 

81 The Bulletin (Bonn), August 20, 1957. 
82 Heidenheimer, op. cit., p. 383. 





104 THOUGHT 


means, in free and secret all-German elections, and under the guid- 
ance of the former occupying powers, who have pledged their word to 
this eventuality. The Soviet Democratic Republic is in no way con- 
sidered representative of the German people. The notion of unity 
seems to sum up the foreign policy of the CDU, German reunification, 
and a closer union of all the nations of Western Europe, a union 
which will exist not only on the economic and political levels, but 
which will give rise to greater cultural and intellectual oneness in a 
return to the centuries-old Western tradition. The course of this article 
has revealed the general outline of CDU domestic policy: the con- 
tinuance of the Social Market Economy, a generous social program, 
yet always one directed toward the greatest personal exercise of re- 
sponsibility, the creation of opportunities for individual action. The 
whole social policy of the CDU is permeated with respect both for 
the family and for the human person. 


CONCLUSION 


In conclusion, let us try to grasp the meaning of the Christian 
Democratic Union for Germany, and to evaluate its future prospects. 
First of all, in the writer’s opinion, the CDU has begun to lay the base 
for a stable, democratic political and social order in Germany, an 
order which in turn is rooted in the eternal Christian truths about man 
and his life in society. This, of course, implies no insignificant con- 
tribution on the part of the other political parties in terms of their 
adherence to rational political processes and their firm commitment 
to democracy. In addition, under the aegis of the CDU Catholic and 
Protestant have come to work together for a common goal, and on 
another level, large elements of the different class groups have been 
held in the unity of a single party. The whole party organization, with 
its federalistic character, promotes democratic procedure within the 
party itself, especially if we view it in the light of general political 
practice rather than abstract clichés about democracy. Then, in turn, 
the flexibility of party policy, which is a kind of manifestation of these 
traits, enables the CDU to meet concrete problems on the concrete 
level, not with hard dogmatic formulas, and thus to adapt itself to 
changing conditions. This will be a factor to insure its continued 
existence as an important element in German political life. 

On the other hand, the current situation in Europe has undoubtedly 
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been an important condition for the success of the CDU. Many vote 
for it and support it because they see in it, with Adenauer, the one 
source of unity against the Communist threat from the East or eco- 
nomic extremism. In the light of this fact some would say that once 
the pressure is off in Europe, the CDU will disintegrate, or at least 
weaken considerably. To this it can be answered that, despite our 
hopes, it does not look as if the tension in Europe will let up for some 
time, and it remains to be seen what effect the renewed tendency to 
neutralism, brought on by recent Russian propaganda, has had in 
Germany. Furthermore, granted that a Socialist-Liberal coalition 
could make matters difficult for the CDU and that there have been 
indications pointing to such an eventuality, still the party has built up 
a sufficient nucleus to withstand even a few years out of power, or so 
it seems to this observer. The federalism of the German governmental 
structure would be an aid in this regard, since it enables a party to 
remain strong in virtue of its position in the states even after several 
federal election defeats, as is brought out by the case of the SPD; a 
truly federal government goes a long way in preventing “one-party 
democracy.” Strange bedfellows would certainly appear in a Social- 
ist-Liberal coalition, and, much as it would please the writer to see 
Germany develop the two-party system toward which she is tending, 
the banding of the Socialist and Liberals against the CDU would 
present a political alignment in Germany based largely on a division 
between believers and nonbelievers, a tragic development. Conse- 
quently, a basic problem in contemporary German politics consists in 
finding a way to provide for the evolution of the two-party system 
without this fundamental ideological cleavage. Perhaps the very 
nature of the two-party system, which is to promote moderation on 
the side of both parties, would prevent concentration on such a cleav- 
age, and thus forestall the divisive effects it could have on the nation. 

With the passing of Adenauer from the stage, the party will en- 
counter a crisis, to be successfully met only with the selection of a 
new leader capable of keeping the party united and of providing 
leadership both for the CDU and for all Germany. We have seen 
how much Adenauer himself is responsible for the success of the 
party. If we are realistic we can hardly expect another man such as 
he, and consequently must admit that the party probably will lose 
some ground at the time of his departure. Nevertheless, the CDU has 
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been growing consistently since its inception, and, it seems, has now 
established a core strong enough to insure its continued vital existence. 
A flourishing youth movement has already begun to bear fruit in the 
form of several young leaders. It seems reasonable to conclude that 
the CDU will not only continue as a potent factor in the further in- 
ternal growth of Germany but will also remain a powerful force 
toward the ever closer integration of Western Europe. 


APPENDIX 


A BREAKDOWN BY STATES OF THE 1957 FEDERAL ELEcTIONS* 


STATES CDU CSU SPD FDP GB/BHE DP/FVP 
Schleswig- 629,263 — 403,945 73,366 108,956 49,215 
Holstein (48.1%) (30.9%) (5.1%) (8.3%) (38%) 
Hamburg 432,251 528,642 108,452 16,757 54,145 
(374%) (45.8%) (94%) (16%) (4.7%) 
Lower 1,494,260 1,254,878 226,143 290,820 435,376 
Saxony (39.0% ) (328%) (5.9%) (7.6%) (114%) 
Bremen 121,252 184,001 23,316 8,162 55,118 
(30.4% ) (46.1%) (58%) (2.0%) (13.8%) 
North 4,807,368 2,961,597 553,492 224,644 141,076 
Rhine- (54.4%) (33.5%) (6.3%) (24%) (16%) 
Westphalia 
Hesse 1,116,446 1,037,157 232,796 151,962 148,794 
(41.0%) (38.0%) (85%) (5.6%) (5.5%) 
Rhineland- 1,019,815 578,190 185,282 27,782 29,697 
Palatinate (53.7%) (30.4%) (98%) (15%) (16%) 
Baden 2,061,500 1,009,003 561,287 185,195 49,966 
Wurttem- (52.7%) (25.8%) (14.4%) (4.7%) (1.3%) 
burg 
Bavaria 3,013,390 1,394,283 240,496 357,076 38,871 
(57.2%) (265%) (46%) (68%) (0.7%) 


Saarland 183,646 117,317 138,424 100,122 1,469 4,076 
(33.2%) (21.2%) (25.1%) (18.2%) (0.2%) (0.7%) 


* This does not include several very minor parties. 


These figures are taken from The Bulletin (Bonn), September 24, 1957. 





At the still point of the turning 
world of “Four Quartets” stands 
an impersonal, Platonic God, rather 
than the personal, Incarnate God 
of the Cross. 


ELIOT OF THE CIRCLE AND 
JOHN OF THE CROSS 


SISTER MARY GERARD 


Burnt Norton 


IT HAS BEEN SOMETHING OF A commonplace in Eliot criticism to 
associate his Four Quartets with St. John of the Cross. Readers and 
critics, especially if Catholic, are happy to find traces of Christian 
beliefs and a positive attitude of hope appearing in these final poems 
of T. S. Eliot. They are quick to rejoice that Eliot has at last arrived 
at a satisfying awareness of the meaning of life. One is not surprised 
to read a statement such as this: “Truly it is the Christ of St. John of 
the Cross who leans upon this poetry [Four Quartets].”* Even in the 
anthologies, such as Friar and Brinnin’s excellent Modern Poetry, the 
association is accepted as standard. Friar and Brinnin state that the 
central theme of the Four Quartets is “the desire of the penitent to 
merge his soul into a mystical union with God,” and that this central 
theme is “derived primarily from the Spanish mystic, St. John of the 


992 


Cross. 
In spite of an accumulation of respected opinion, a close examina- 


tion of “Burnt Norton,” the first of the Four Quartets and the one that 


1 Margaret Williams, “T. S. Eliot: Christian Humanist,” America, XCV (July 7, 1956), 
346. 
2 Kimon Friar and John Malcolm Brinnin (eds.), Modern Poetry (New York: Appleton- 
Century-Crofts, Inc., 1951), p. 459. 
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may serve as representative of them all, leads us seriously to chal- 
lenge this verdict. If we keep in mind always that it is the poem itself 
as an object of art, rather than Elict’s personal commitment, which is 
under direct scrutiny we discover an essential contrast in the focus of 
the two writers, Eliot adhering to the impersonal God of the philoso- 
phers, the God of the Platonic circle, and St. John of the Cross adher- 
ing to the personal God of the Christians, the God of the Cross. 

“Burnt Norton” is a highly artistic creation dealing with an in- 
definable experience of a transcendent reality expressed in terms of 
the intersection of the timeless in time, some form of union between 
the divine and the human. The works of St. John of the Cross, the 
Ascent of Mount Carmel and the Dark Night of the Soul, are “solidly 
built” and “rigidly doctrinal” treatises explaining, as a commentary 
on his own poetry, the progress of the soul to perfection, a progress 
that culminates in the mystical experience of an immediate spiritual 
union with God. Although at first glance it might seem that the two 
writers are treating of similar experiences, important differences im- 
mediately suggest themselves. For one thing Eliot is not so much 
starting out from meaning as exploring meaning and moving toward 
it. There is a sense of an intellectual straining toward an understand- 
ing of something that ultimately cannot be understood by the intellect 
alone. In the process he brings to the effort a formidable array of 
knowledge from various sources. There are references to the Bhaga- 
vad-Gita and to the writings of St. John of the Cross, as well as to 
Heraclitus of Ephesus. Two epigrams of Heraclitus — “Although the 
word is in common use for all, most men live as if they had each a 
private wisdom of his own” and “The way up and the way down are 
one and the same” — are prefixed to-the poem and their meanings are 
adapted and related to the problem at hand. All of these materials 
are synthesized into an artistic whole which represents a search for 
the meaning of the moments in and out of time. 


THE TuRNING WHEEL 


Eliot’s preoccupation with somewhat uncommitted intellectual in- 
vestigation is borne out in the poem by his extensive use of the image 
of the Wheel or the turning world with the still point at the center. 
This is his basic image and the one that appears as a unifying element 
throughout the poem. It is also the use of this image, in contrast to 
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the images of St. John of the Cross, that is the crux of the essential 
difference in focus between the two writers; namely, the exact concept 
each writer has of the term of the mystical experience, the nature of 
the transcendental reality to which the mystic is united. 

The images of St. John of the Cross indicate an intensely personal 
idea of God. They seem to evince a delight in emphasizing the 
“humaneness” of God. At the beginning of the Dark Night of the 
Soul, St. John compares God in His treatment of the soul to a loving 
mother in her tender care of her child. 


It must be known, then, that the soul, after it has been definitely converted 
to the service of God, is, as a rule, spiritually nurtured and caressed by God, 
even as is the tender child by its loving mother, who warms it with the heat 
of her bosom and nurtures it with sweet milk and soft and pleasant food, and 
carries it and caresses it in her arms; but, as the child grows bigger, the 
mother gradually ceases caressing it, and, hiding her tender love, puts bitter 
aloes upon her sweet breast, sets down the child from her arms and makes 
it walk upon its feet, so that it may lose the characteristics of a child and be- 
take itself to greater and more substantial occupations. The loving mother is 
like the grace of God, for, as soon as the soul is regenerated by its warmth 
and fervour for the service of God, He treats it in the same way; He makes it 
to find spiritual milk, sweet and delectable, in all things of God, without any 
labour of its own, and also great pleasure in spiritual exercises, for here God 
is giving to it the breast of His tender love, even as to » tender child.* 


And in Chapter XII of the same book, St. John completes the 
analogy. 


This night and purgation of the desire, a happy one for the soul, works in 
it so many blessings and benefits (although to the soul it rather seems, as we 
have said, that blessings are being taken away from it) that, even as Abraham 
made a great feast when he weaned his son Isaac, even so is there joy in 
Heaven because God is now taking this soul from its swaddling clothes, setting 
it down from His arms, making it to walk upon its feet, and likewise taking 
from it the milk of the breast and the soft and sweet food proper to children, 
and making it to eat bread with crust, and to begin to enjoy the food of robust 
persons.* 


The image used here is representative of the type that abounds in St. 
John’s writings on the mystical life, and the effect is significant. The 


8 Allison Peers (ed.), The Complete Works of St. John of the Cross, Vol. I (West- 
minster, Maryland: The Newman Bookshop, 1946), pp. 350-351. 


4 Ibid., p. 384. 
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reader feels himself to be in an atmosphere of love and security in a 
common bond that unites St. John, the reader, and God in a personal 
way. It is true that the saint describes very vividly the terrible agony 
of the soul in its journey to God by the mystical way, but this is tem- 
pered and made acceptable by the awareness that the suffering is a 
preparation for a loving union. 

On the other hand, in Eliot the tone, the atmosphere, is entirely 
different. We miss the sense of the love and security of the child in 
the family of the Trinity which Christ came to bring and which is 
a result of the supernatural transformation He has effected in souls 
by His death and resurrection. In its place there is a distant, abstract, 
speculative quality about Eliot’s concept of God as a “still point of 
the turning world.” According as the Protean forms of this circle 
image appear in the poem, the still point is considered under various 
aspects. The image is introduced at the beginning of the first move- 
ment, where the poet is speculating in the manner of St. Augustine on 
the meaning of time. He concludes his reasoning at this point with the 
statement 

What might have been and what has been 


Point to one end, which is always present. 


God, then, is the eternally subsistent reality to which both the 
realized and the unrealized moments of time point and in which 
they find their meaning. In the second movement the image is sug- 
gested immediately in the “bedded axle-tree,” the center of which is 
the point of reconciliation of all the divergent movements in nature 
played upon in the first part of this movement. The second part of 
this movement contains the most explicit statement of the image, and 
an attempt is made to describe the nature of the still point but the 
description is necessarily by way of negation. 
At the still point of the turning world. Neither flesh nor 


fleshless ; 
Neither from nor towards; at the still point, there the dance is, 
But neither arrest nor movement. And do not call it fixity, 
Where past and future are gathered. Neither movement from nor 
towards, 
Neither ascent nor decline. Except for the point, the still point, 
There would be no dance, and there is only the dance. 


There is neither arrest nor movement at the still point, for though 
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the point does not move itself, it is the cause and end of movement. 
Obviously the image of the wheel is a fascinating one for Eliot as it 
has been for many great thinkers. Philip Wheelwright has this to say 
of it: 

A perfect wheel has the property that the circumference moves uniformly 
while the center, the mathematical axis, stays unmoved. The Wheel thus 
symbolizes the blessed state of attainment which the great teachers of India— 
Krishna and Buddha in particular—have taught as man’s true goal; . . . 
Circular movement is the one perfect form of movement, both to Hindu 
thinkers and to Greek, because of its geometrical self-sufficiency.® 


It is just this mathematical quality of the wheel image that makes 
Eliot’s idea of God so impersonal in contrast to that of St. John of the 
Cross. One finds it difficult to conceive of a personal involvement with 
a mathematical point at the center of a circle. The association of the 
wheel with the great thinkers of India and Greece and elsewhere in 
paganism is significant too. 


THE SEARCH FOR PATTERN 


Perhaps it is the geometrical self-sufficiency of the circular move- 
ment that suggests to Eliot the idea of pattern, which figures so largely 
throughout the poem and which becomes, to some extent, the object 
of his search as a means of escape from the “place of disaffection” 
where there is only chaotic, meaningless movement. It is this search 
for pattern, which is also a search for the meaning of life, which seems 
to function in the framework of the whole poem. The pattern idea is 
closely associated with the wheel imagery in the passages already 
noted. But it figures also in other areas of the poem with alterations 
in the symbol and extension in the meaning. In the first movement in 
the image of the formalized garden, the roses move “in a formal 
pattern/ Along the empty alley, into the box-circle.” And in the same 
garden, the pool that is “filled with water out of sunlight” with the 
lotos rising quietly in the center suggests the Sun-Wheel icon which 
Wheelwright says was often drawn with “A formalized lotos flower at 
the hub, symbolizing the purity of the Nirvana-state, the bliss which 
lies at the heart of things.” This idea is strengthened by the next line 


5 Philip Wheelwright, The Burning Fountain (Bloomington: Indiana University Press, 
1951), p. 127. 
6 Jbid., p. 320, 
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where the poet states that ““The surface glittered out of the heart of 
light.” Here again we have the association that suggests the mysticism 
of the East. It is worth noting, too, that in this passage—which is 
really the symbolic description of the mystical experience—the images 
fit the description of those which arise from the unconscious of one 
who is gradually integrating his personality. Elizabeth Drew notes 
that the mandala pattern—a circle having a center and divided into 
four equal parts, often by being enclosed in, or by enclosing, a square 
—.is rather constant in the visualization of fleeting images. 

In consciously religious art-forms in West and East, the centre will have 
a figure of Christ or Buddha (generally within the design of the lotos) ; the 
secular unconscious seems generally to produce some natural symbolic emblem 
such as the flower, sun, star, or pool of water.’ 


All of these elements are present in the passage from “Burnt Norton” 
—the box-circle as the mandala pattern, the lotos with or without the 
figure at the center, the pool of water, the sun and the flower. The still 
point would here be transmuted into the lotos flower, and this would 
be a further connection with the Sun-Wheel icon referred to above. 
The association of these images with the integration of one’s person- 
ality is significant in that the experience seems to represent Eliot’s 


desire for psychological wholeness and an understanding of the recon- 
ciliation of opposites. The rose-garden possibly represents the Gar- 
den of Eden, and his experience in it an insight into what might have 
been, a kind of nostalgia for a lost Paradise. At any rate, the experi- 
ence itself is not necessarily one of mystical union in St. John’s sense, 
but only an experience of a sudden insight into the pattern of reality 
with the resultant feeling of peace and wholeness. 

In the first part of the second movement the idea of pattern again 
plays an important part, but here the pattern suggested is that of 
nature under the image of a tapestry, suggested by the words “figured 
in the drift of stars” and “In the light upon the figured leaf.” At the 
close of this section we see that the 

. . - boarhound and the boar 


Pursue their pattern as before 
But reconciled among the stars. 


The next section of the second movement, which takes up the task of 


7 Elizabeth Drew, 7. S. Eliot: The Design of His Poetry (New York: Charles Scribner’s 
Sons, 1949), p. 142. 
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defining the nature of the central point of the unchanging pattern 
refers to the dance, “and there is only the dance”; and we think im- 
mediately of the patterned movement about a central pivot. The dance 
mentioned at this point immediately draws together various other 
elements of the poem. “The Dance,” says Wheelwright, “serves in 
Four Quartets as the symbolic antithesis of ‘time on its metalled 
ways.’ ””* For the dance must be disciplined if it is to have pattern. 
Wheelwright also states that the older dance ideal was “the mutual 
acceptance of a choreographic pattern that somehow reflected, or 
seemed to reflect, nature’s own rhythms.” This idea recalls the dance 
of the boarhound and the boar in the earlier part of this movement. 
The idea of pattern figures largely in the first part of the fifth 

movement also, but here it is the patterning of art that is treated. 

. . . Only by the form, the pattern, 

Can words or music reach 

The stillness, as a Chinese jar still 

Moves perpetually in its stillness. 


The mention of the Chinese jar carries us back to the patterning of the 
lotos flower floating in the center of the pool in the first movement. 
Eliot seems to suggest here that words take on a fixed meaning, “reach 
stillness,” only when carefully arranged in a patterned relation to 
other words in the context of a beautiful work of artistic expression. 
But it is often very difficult to get words to fit into a pattern. 


. .. Words strain, 

Crack and sometimes break, under the burden, 
Under the tension, slip, slide, perish, 

Decay with imprecision, will not stay in place, 
Will not stay still. Shrieking voices 

Scolding, mocking, or merely chattering, 
Always assail them. The Word in the desert 

Is most attacked by voices of temptation, 

The crying shadow in the funeral dance, 

The loud lament of the disconsolate chimera. 


This passage parallels time “on its metalled ways.” The dance men- 
tioned here is the “funeral dance,” not the disciplined motion of the 
dance about the still point. The passage suggests then the necessity 


8 Wheelwright, op. cit., p. 361. 
® Ibid., p. 171. 
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of discipline for the poet if he is to be true to the Word, which is an 
explicit reference to the logos of Heraclitus, the impersonal wisdom 
that is common to all. It is the immanent reason at the heart of things, 
the pattern of reality, that is learned in the rose-garden experience or 
that can be arrived at through the discipline of the voluntary descent 
into the darkness, which is described in the second part of the third 
movement. On another level the Word is obviously by association 
with the desert and the “‘voices of temptation” a reference to Christ. 
And on that level man becomes a word whose obligation it is to ar- 
range himself, in spite of the “voices of temptation,” into patterned 
relationship to the Word, if he hopes to come to the stillness of divine 
union. 

Eliot’s preoccupation with pattern then becomes an important 
thread holding the poem together. And it, too, illustrates the essen- 
tially impersonal nature of the God he seeks. His search for pattern 
represents a search for meaning in the universe as an explanation of 
the harsh pseudo-realities which he finds so prevalent in the world 
about him. Therefore it seems that the mystical experience has value 
for Eliot not so much for the bliss of union with God, but rather be- 
cause it provides 

The inner freedom from the practical desire, 


The release from action and suffering, release from the inner 
And the outer compulsion . . . 


It also presents him with 


. .. both a new world 

And the old made explicit, understood 
In the completion of its partial ecstasy, 
The resolution of its partial horror. 


In all these passages there is evident a certain dissatisfaction with 
our human condition and a desire to escape from time and change and 
the exigencies of the body by means of an intellectual grasp of the 
meaning of it all. God, then, as the still point, is considered here as a 
kind of key—a somewhat fragile, delicately efficient skeleton key— 
to the apparent meaninglessness of life. 

In contrast to this we see St. John of the Cross describing the soul 
as seeking after God for His own sake. 

For the touch of this love and Divine fire dries up the spirit and enkindles 
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its desires, in order to satisfy its thirst for this Divine love, so much so that 
it turns upon itself a thousand times and desires God in a thousand ways and 
manners, with the eagerness and desire of the appetite.’® 


And the soul is impelled in its search by love and desire for union— 
we think of St. Paul’s “The charity of Christ presses us.” St. John 
speaks in his poetry of the soul being “Kindled in love with yearn- 
ings.” In his explanation of this phrase in the Dark Night of the Soul, 
he compares the soul in its longing search for God with a lioness or 
she-bear seeking her cubs. 

And with the yearning and vehemence of the lioness or she-bear going to 
seek her cubs when they have been taken away from her and she finds them 
not, does this wounded soul go forth to seek its God. For, being in darkness, 
it feels itself to be without Him and to be dying of love for Him.”* 


Clearly St. John’s images are of an incarnational character, even to 
the point of associating animal instinct with the soul’s desire for God. 
Following the example of Christ Himself in His parables and that of 
the greater part of the Bible, as well as the practice of the Church in 
her Liturgy, he dignifies material realities as sacred signs of spiritual 
truths. 


Tue Way Up anp THE Way Down 


Closely related with the idea of pattern throughout the poem is 
Eliot’s description of the means of achieving union with the timeless 
reality. Here, too, there seems to be a notable difference between 
Eliot’s view and that of St. John of the Cross. By an artistic inter- 
weaving of passages of philosophical exploration with passages of 
highly symbolic expression, as well as by a play upon the words 
“movement” and “stillness,” the poet suggests that there are two ways 
of attaining this union—the way up and the way down—and they are 
both the same. The one way is the way of action or movement, the 
deliberate descent into the dark night, 


Descend lower, descend only 
Into the world of perpetual solitude . . . 


The other way is the way of passive waiting upon God’s action, the 
way of stillness. 


10 Peers, op. cit., pp. 434-435. 
11 [bid., p. 443. 
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This is the one way, and the other 
Is the same, not in movement 
But abstention from movement; .. . 


This is the way of the rose-garden experience, the way of the “Erhe- 
bung without motion,” the way of 

... daylight 

Investing form with lucid stillness 


Turning shadow into transient beauty 
With slow rotation suggesting permanence . . 


It is also the experience described in the fourth movement of the poem, 
where after we have waited and asked, “Will the sunflower turn to us,” 
we see the “kingfisher’s wing” answer “‘light to light.” It is referred 
to again in the closing lines of the poem 

Sudden in a shaft of sunlight 

Even while the dust moves 

There rises the hidden laughter 


Of children in the foliage 
Quick now, here, now, always... 


But men cannot bear very much of this reality, this type of intense 


experience, because they are bound up with the “weakness of the 
changing body.” And it is time, “the enchainment of past and future,” 
which “Protects mankind from heaven and damnation/ Which flesh 
cannot endure.” It is therefore by the other way that man must go 
most of the time, the way of discipline and detachment, the way of 


. .. darkness to purify the soul 
Emptying the sensual with deprivation 
Cleansing affection from the temporal. 


It is in the passages containing Eliot’s theory of renunciation that 
one can detect what might be a significant difference between the focus 
of Eliot and that of St. John of the Cross. There is an apparent paral- 
leling of thought between the two writers in the passage quoted above. 
The “darkness” referred to seems similar to St. John’s description of 
the paradoxical darkness of faith, which is not darkness at all but 
superabundant light. 

Hence it follows that, for the soul, this excessive light of faith which is 
given to it is thick darkness, for it overwhelms that which is great and does 
away with that which is little, even as the light of the sun overwhelms all 
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other lights whatsoever, so that when it shines and disables our powers of 
vision they appear not to be lights at all.’* 


However, Eliot’s use of the lotos image in the first movement of the 
poem, his reference to the Chinese jar in the fifth movement, and his 
fascination with the wheel image bring with them by association a 
suggestion of the rationalistic mysticism of the East and all that it 
implies in contrast to Christian mysticism; and they give an added 
frame of reference by which the whole poem can be interpreted. Thus, 
the “darkness” described in the three lines quoted above could just as 
well refer to the darkness of the Hindu mystic. “In that which is night 
to all things, therein the self-subjugated remains awake; but where all 
else is awake, that is night for the knower of self.””* It could also 
refer to the experience of union with Brahman where “only intuitional 
knowledge is of any avail, for Brahman is ‘the negative of everything 
that is positively known’, and knowledge as we commonly understand 
it must therefore be eliminated.” It is here that the doctrine of St. 
John of the Cross parts company with the mysticism of the East. For 
darkness to St. John is not the negation of human knowledge, but 
rather its transcendance. St. John does not deny the validity of our 
concepts but only determines their limits. They are unable to give us 
an adequate understanding of God. Only faith can be an approach to 
that. 
There is also a possibility of a dual interpretation in the passage 

where Eliot tells us that we must descend 

Into the world of perpetual solitude, 

World not world, but that which is not world, 

Internal darkness, deprivation 

And destitution of all property, 

Desiccation of the world of sense, 

Evacuation of the world of fancy, 

Incperancy of the world of spirit. 


This passage seems a parallel to the advice of St. John of the Cross 
in regard to the soul’s behavior while in the passive night of sense. 


The way in which they are to conduct themselves in this night of sense is 


32 Peers, op. cit., p. 70. 
18 Kristian Smidt, Poetry and Belief in the Work of T. S. Eliot (Oslo: 1 Kommisjon 
Hos Jacob Dybwad, 1949), p. 170, quoting the Bhagavad-Gita. 


14 Ibid., p. 171. 
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to devote themselves not at all to reasoning and meditation, since it is not 
the time for this, but to allow the soul to remain in peace and quietness. . 
What they must do is merely to leave the soul free and disencumbered and 
at rest from all knowledge and thought, troubling not themselves, in that state, 
about what they shall think or meditate, but contenting themselves with no 
more than a peaceful and loving attentiveness toward God, and in being 
without desire to have experience of Him or to perceive Him.*® 


Nevertheless one can find evidence of the Oriental view here too. Be- 
sides the idea of worldly possessions that immediately comes to mind 
at the mention of the word “property,” there is also the notion of that 
which is proper to man—his ability to reason and to know. Eliot’s 
mention of the importance of the “Inoperancy of the world of spirit” 
could refer to the practice of Yoga, which “tends to consist in renun- 
ciation and abstention from movement, physical and mental.”** His 
preoccupation with the idea of liberation in the second movement also 
suggests the practice of Yoga, since liberation is the end of Yoga, and 
liberation “‘is divine union and the annihilation of the individual.” 
The chief difference between the practice of Yoga and the renuncia- 
tion of St. John of the Cross is that Yoga is supposed to be able to lead 
to union with the Divine without divine grace. One can attain to union 
by one’s own powers; whereas for St. John of the Cross the attainment 
of union with God depends upon the help of His grace through the 
entire journey. 

Obviously, in this discussion of the two ways of attaining to divine 
union, the epigrams prefixed to the poem are functional, especially 
the second one, in which Heraclitus states, “The way up and the way 
down are one and the same.” This statement of Heraclitus referred 
to the tension that exists as a result of the upward and downward 
pulls in nature—the way up was the “qualitative movement from 
rock and earth through the intermediate stages of mud, cloud, air, 
and aether, to the rarest and uppermost of all states, which is fire; 
‘the way down’ meant the contrary movement.”"* Fire, for Heraclitus, 
was the basic element of all matter, and therefore since all these op- 


15 Peers, op. cit., pp. 379-380. 

16 Smidt, op. cit., p. 169. 

17 Jbid., p. 171. 

18 B. Rajan (ed.), T. S. Eliot: A Study of His Writings by Several Hands (New 
York: Funk and Wagnalls Company, 1949), p. 100. 
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posites are simultaneously either in a state of being or becoming fire, 
they are said to be the same. This fire was a kind of spirit-fire, the 
logos that is referred to in the first epigram prefixed to the poem. It 
is the wisdom or word that is in common use for all but which most 
men ignore preferring their own private wisdom. But Eliot’s inter- 
pretation of the way up and the way down is not exactly the same as 
that of Heraclitus. For Heraclitus the reconciliation of opposites 
meant their “creative interdependence in accordance with a universal 
law but not their transcendence.”** For Eliot the resolution of con- 
traries is contained in the still point outside themselves, as we noted 
in the discussion of his use of the wheel image in his search for pat- 


tern. 

A further reference, perhaps more important to the discussion of 
the ways of attaining to divine union, is made in a single short pas- 
sage in the final movement of the poem, where the poet has inter- 
woven symbols of all kinds with their suggested associations that call 
to mind other passages with countless ramifications of meaning. 


The detail of the pattern is movement, 
As in the figure of the ten stairs. 

Desire in itself is movement 

Not in itself desirable; 

Love is itself unmoving, 

Only the cause and end of movement. 


It is here in the “figure of the ten stairs” that we have what seems to 
be a direct reference to St. John of the Cross. Friar and Brinnin quote 
Miss Stephenson’s paraphrase of a discussion she had with Eliot. 
“The figure of the ten stairs” refers to the “Bride” which is used sym- 
bolically of the Soul in its upward movement towards God. The “ladder” or 
“step” to which St. John of the Cross refers and which Mr. Eliot uses in 
poetry, with greater euphony as “stairs” signifies Divine Love and Faith.®° 


St. John of the Cross in speaking of the secret wisdom of divine con- 
templation gives four reasons for referring to it as a ladder, but only 
two of his reasons seem to function here. One of these is that a ladder 
offers possibilities of both ascent and descent. The saint tells us— 


. even so it is likewise with this secret contemplation, for those same com- 
munications which it causes in the soul raise it up to God, yet humble it 


19 Drew op. cit., p. 148. 
20 Friar and Brinnin, op. cit., p. 464. 
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with respect to itself. For communications which are indeed of God have this 
property, that they humble the soul and at the same time exalt it. For upon this 
road to go down is to go up, and to go up, to go down, for he that humbles 
himself is exalted and he that exalts himself is humbled.”* 

It is important to consider whether or not Eliot’s concept of the way 
up and the way down is the same as that of St. John of the Cross as it 
is stated in this passage. Clearly there are similarities and differ- 
ences to be noted. Eliot’s interpretation seems to indicate that these 
are two ways of grasping reality which function at different times 
under different circumstances. The one way is the completely unex- 
pected, unprepared-for experience: “Sudden in a shaft of sunlight” 
comes the laughter of the children in the foliage. It is the action of 
the timeless Being intersecting time and lifting man out of himself, 
and this type of experience is rare. The other way, the way of de- 
liberate renunciation, is more common. However, both are said to 
be the same because they lead to the same reality. On the other hand, 
with St. John of the Cross the way up and the way down seem to be 
two different consequences of the same experience simultaneously 
felt—*‘For communications which are indeed of God have this prop- 
erty, that they humble the soul and at the same time exalt it.” And the 
saint adds the words of our Lord Himself, “He who humbles himself 
shall be exalted, and he who exalts himself shall be humbled.” The 
soul is humbled with respect to itself and it is exalted with respect 
to God. This is a far cry, however, from saying that humbling one- 
self is exalting oneself; rather, humbling oneself will result in being 
exalted by someone else. Eliot’s two ways of grasping reality do not 
operate in terms of these coordinates. For the most part we miss the 
sense of the presence of another Person in the process. Instead we 
get the sense of the poet’s desiring to explore and analyze, on his own, 
the way to divine union so as to be able to control it. 

However, there are some indications that Eliot’s thought at times 
moves close to what St. John of the Cross is expressing. A further 
reason for referring to divine contemplation as a ladder is described 
this way by the saint: 

The principal characteristic of contemplation, on account of which it is 
here called a ladder, is that it is the science of love. This, as we have said, is 


21 Peers, op. cit., p. 461. 
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an infused and loving knowledge of God, which enlightens the soul and at 
the same time enkindles it with love, until it is raised up step by step, even 
unto God its Creator. For it is love alone that unites and joins the soul with 


God.** 
It is probably this passage that Eliot has in mind when he says 


Love is itself unmoving, 
Only the cause and end of movement. 


Here the poet contrasts desire, which is movement, with love, which is 
unmoving. But he seems to indicate that love, which is unmoving, 
timeless, and undesiring, becomes desire in the aspect of time, when 
one finds himself “Caught in the form of limitation/Between un- 
being and being.” There is an ambivalence of meaning in the word 
“love” here. It could refer to God—God is love, says St. John the 
Evangelist—who is unchangeable in Himself, but who by His good- 
ness draws the soul up the Mystical Ladder: love, then, as an attract- 
ing force. It could also mean love as an impelling force: the love 
the soul feels for God, which drives it upward in its search for God. 
But these two meanings are the same, for God is the only real cause 
and end of movement in the spiritual life, and the second meaning 
would refer to the immanent activity of God within the soul through 
grace. Eliot’s love then might be the result of grace in the Catholic 
sense, that is, God’s action upon man. Perhaps then for Eliot, too, 
love and desire are just two aspects of the same experience. This, of 
course, would put his meaning in a line with St. John of the Cross 
and out of line with the Oriental practice of Yoga, in which one is 
supposed to be able to arrive at divine union by one’s own exercise 
of renunciation without any interference from the Divine. In the 
Christian concept of the mystical way, we know that the grace of God 
and the action of the individual are always operative, but in some 
stages one is more apparent than the other. 


THE CONQUERING OF TIME 


A further significant use of the wheel image is Eliot’s use of it in 
relation to his musings on the meaning of time, which, in turn, is 
also closely associated with the problem of attaining to divine union. 


22 Ibid., p. 462. 
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That time may be unredeemable is stated hypothetically at the very 
beginning of the poem. 

If all time is eternally present 

All time is unredeemable. 


Thus, if all time is eternally present in the sense of being previously 
fixed and determined, there is no possibility of the redemption of 
time, but only the hope of escape from it. He then goes on to suggest 
another interpretation of “eternally present” while keeping the in- 
terpretation already mentioned. 
What might have been and what has been 
Point to one end, which is always present. 

This statement, of course, immediately suggests the wheel image, and 
it is repeated at the end of the first movement. It suggests, then, the 
pagan view of time conceived as a cycle, especially in the Oriental 
conception of the “terrible wheel of rebirth and death.” All life is 
conceived here as suffering from which one can escape only by being 
united with Brahman—‘“‘Brahman is timeless; therefore those who seek 
illumination must become oblivious to the passing of time, just as 
those who seek Nirvana must detach themselves from temporal rela- 
tions.””** There are further traces of this Oriental attitude toward time 
in the second movement, where Eliot speaks of time as “the enchain- 
ment of past and future/ Woven in the weakness of the changing 
body.” The moments of illumination are the timeless moments and 
these are the moments of value, to be sought as a means of escape 
from the “place of disaffection,” mentioned in the third movement, 
where one finds “Only a flicker/ Over the strained time-ridden faces.” 
Certainly the attitude toward time as something to be escaped from 
seems to rule out any radical change in man’s nature and in his life 
in time as a result of a definite historical event—the Incarnation. 
Nor does it recognize the existence of a supernatural order of life, 
in which every moment of time has value. 

At the end of the second movement Eliot makes a further appli- 
cation of the wheel image in these lines: 

But only in time can the moment in the rose-garden, 


The movement in the arbour where the rain beat, 
The moment in the draughty church at smokefall 


28 Smidt, op. cit., p. 171. 





T. S. ELIOT 


Be remembered; involved with past and future. 

Only through time time is conquered. 
Here the deterministic interpretation is modified somewhat and a 
possibility of the redemption of time, or perhaps the conquering of 
time, is hinted at. Time remains a cycle, but by reason of memory the 
moments of illumination can be recalled and made to reveal a pat- 
tern in time, which thus gives time a certain value. The conquering 
of time consists in a heightening of consciousness of the timeless 
moments to the point where a pattern is discovered and in fitting one- 
self into a framework of patterned activity. 


... Time past and time future 
Allow but a little consciousness. 
To be conscious is not to be in time. . . 


As we mentioned before, the discovery of pattern involves the dis- 
covery of the “still point” or logos which is referred to in the first 
epigram of Heraclitus, ““Although the word is in common use for 
all, most men live as if they had each a private wisdom of his own.” 
This idea is corroborated in the fifth movement under the image of 
artistic patterning. Those people who live as if they have a private 
wisdom of their own are the “Men and bits of paper, whirled by the 
cold wind,” of the third movement. Their center is not the still point, 
but their own ego; therefore, their activity is patternless, meaning- 
less, and purposeless. It belongs neither to the way up nor to the way 
down. “Not here/ Not here the darkness, in this twittering world.” 
However, if one cultivates a conscious awareness of the timeless 
moments, he will then be able to discover the pattern of reality so as 
to be able to fit himself into it; and thus, when the cycle of time brings 
him around again to a repetition of previous experiences, he will be 
given a new opportunity to react to them with a greater awareness and 
a fuller acceptance. Thus redemption becomes a purely natural 
process of deepening, by discipline and renunciation, the quality of 
one’s reactions to experiences into a richer intensity of living until 
the final absorption into timelessness. Eliot was very much obsessed 
in his writing with the tragedy of having experiences but of missing 
their meaning at the time of the experiences. A cyclical view of time 
would solve that problem. This seems to be what he is getting at in 
the four lines that open the last movement of “Little Gidding,” where 
he says: 
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We shall not cease from exploration 
And the end of all our exploring 

Will be to arrive where we started 

And know the place for the first time. 


Since time can be redeemed and conquered through the means sug- 
gested, the poet then repudiates the “waste sad time” which is not 
used to cultivate consciousness and a deeper awareness of the time- 
less. 


Ridiculous the waste sad time 
Stretching before and after. 


It is obvious that this conception of time and redemption is very 
different from that which St. John of the Cross would subscribe to. 
The view of time as an endless cycle of repetition of actions, events, 
and experiences is directly opposed to the Christian concept, which 
conceives of time as a progressive line of development toward the 
Parousia, when all things will find their destiny and fulfillment in 
Christ. And it is the Incarnation that has made all the difference. 

Only Christ, only the Incarnation, by which God emerged from His eternity 
to enter into time and consecrate it to ‘Himself, could save time from being 
an endless circle of frustration. Only Christianity can, in St. Paul’s phrase 
“redeem the times.” Other religions can break out of the wheel of time as 
though from a prison: but they can make nothing of time itself.** 


Yet, even though Eliot’s profession as a Christian would lead us to 
doubt his unreserved adherence to the cyclical time theory, the fact 
remains that we do not find in the poem a full and adequate expres- 
sion of the meaning of the Incarnation, but rather an attenuated ver- 
sion of that doctrine. It is true that the poet makes a direct reference 
to Christ in the fifth movement of the poem, where he mentions the 
“Word in the desert,” who is most attacked by the “voices of temp- 
tation”; but even here, in the context of the patterning of artistic ex- 
pression in which the reference is made, he seems to refer to Christ 
felt as an impersonal word in Heraclitus’ sense rather than to Christ 
as the Word of St. John’s Gospel, a Person to be known and loved in 
Himself. Further, by association with the moments of illumination 
or with the rose-garden experience, the Incarnation becomes identi- 
fied with a transitory episode of the union of the Divine and the 


24Thomas Merton, The Ascent to Truth (New York: Harcourt, Brace and Company, 
1951), pp. 22-23. 
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human, one that is capable of repetition. It thus loses its character 
as a definite event in history, and thus history loses its meaning and 
the whole of the material universe its value. And yet, as Pére 
Daniélou asserts, belief in the meaning of history is necessary for 
the Christian: “Faith in the meaning of history, the deep faith that 
in all the revolutions and all the tragedies we have gone through some- 
thing is maturing, something is being formed and going forward to- 
wards good, is an essentially Christian view.”” It is difficult to de- 
termine from the imperfect evidence of the poetry itself just what 
Eliot’s understanding of the Incarnation is. In “Dry Salvages” he 
refers to it as “the hint half-guessed, the gift half-understood.” Per- 
haps it is this desire to understand its meaning that is the crux of the 
problem. Monsignor Guardini in speaking of the Incarnation has this 
to say: 

None of the great things of life springs from the intellect; every one of 
them issues from the heart and its love. . . . The glory of it [the Incarnation] 


is so overwhelming that to all who do not accept love as an absolute point 
of departure, its manifestation must seem the most senseless folly.** 


Thus, in so far as this poetry expresses an intellectual groping after 
the meaning of the Incarnation, it misses the complete realization 


which only the incomprehensible reasoning of love can provide; and 
it seems to represent the gropings of one who wants somehow to earn 
his own salvation, being apparently unwilling, in spite of his pro- 
testations in praise of humility, to accept redemption as a complete 


gift from the hands of God. 


SUMMARY 


Thé foregoing analysis has attempted to show that Eliot’s exten- 
sive use of the wheel image, with the still mathematical point at the 
center representing the term of the mystical experience, suggests a 
concept of God that is essentially impersonal in contrast to the dis- 
tinctly personal concept of the God of St. John of the Cross. Further, 
all the various uses of this image with their associated connotations 
—the search for pattern so prevalent throughout the poem; the de- 
scription of the two ways of achieving the mystical union, especially 
the theory of renunciation set in the framework of overt references 


25 Jean Daniélou, Advent (New York: Sheed and Ward, 1951), p.14. 
26 Romano Guardini, The Lord (Chicago: Henry Regnery Company, 1954), p. 15. 
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to Oriental mysticism; the cyclical theory of time, along with the 
notion of redemption achieved through liberation and a realization 
of timelessness, and the consequent attenuation of the Christian ideal 
—all these and more serve to strengthen the evidence that the God 
of “Burnt Norton,” and of the Four Quartets in general, for a similar 
study of the other poems reveals no marked difference in outlook, is 
the impersonal God of the philosophers, the God of the Neo-Platonic 
mystic, not the personal Incarnate God of the Christian mystic, St. 
John of the Cross. 

Certainly the value of T. S. Eliot’s extraordinarily fine poetic 
achievement is not being called into question. Again, I do not mean 
to say that my interpretation of this poem is the only one that has 
plausibility. Many of the passages cited can be interpreted in an 
orthodox Christian fashion, and it is true that the Christian coming 
to the poems with his knowledge of revelation and the teachings of 
the mystics can find confirmation for many of his beliefs. Thus it 
seems that Eliot is expressing an interpretation of reality which 
touches the depths of the soul, at the point where pagan awareness 
and Christian revelation meet. Perhaps this was Eliot’s serious inten- 
tion, and we have here evidence only of his attempt to achieve a uni- 
versal appeal in an age where there is no common belief, no common 
framework of reference, so that the poet in attempting to establish 
contact with readers of widely divergent beliefs and views is him- 
self forced to make use of widely divergent symbols in his writing. 
Be that as it may, it is possible to ask, in the light of the fact that truth 
is always one, how a man who has known and loved the truth in all 
its fullness, if Eliot has, can sacrifice any part of it or suffer him- 
self to express it in an attenuated form. If this is the case, how can 
the Four Quartets measure up to the rigid standards of criticism of 
the poet himself? For Eliot has stated that 

Literary criticism should be completed by criticism from a definite ethical 


and theological standpoint. . . . 

What I believe to be incumbent upon all Christians is the duty of main- 
taining consciously certain standards and criteria of criticism over and above 
those applied by the rest of the world; and that by these criteria and standards 


everything they read should be tested.?" 


27T. S. Eliot, Essays Ancient and Modern (New York: Harcourt, Brace and Company, 
1936), pp. 92, 112. 
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In the light of the conflicting evidence discoverable in this poetry, 
we begin to wonder whether Eliot is not still searching for a com- 
plete and satisfying revelation. In any case it is certain that the de- 
finitive association of the Four Quartets with St. John of the Cross 
represents an oversimplification, if not a misdirected emphasis. 
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Mopes or Beinc. By Paul Weiss. Carbondale: Southern Illinois University 

Press, 1958. Pp. 617. $10.00. 

Here is a shocking book—speaking intellectually, of course. Less than a 
generation after Logical Positivism decreed philosophical propositions mean- 
ingless, we find a book with 441 philosophical propositions, half of them in 
most virulent philosophical form (metaphysical) and all of them meaningful. 
As E. Gilson has argued: “Philosophy always buries its undertakers.” More- 
over, this book will shock anyone who holds that man can be expert in only 
a limited area and should therefore give up the attempt “to articulate a 
vision of the whole of things,” not realizing “that such self-restraint might turn 
him into a partial man” (p. 3). Knowledge no doubt is vast and to unify it 
demands a huge intellectual effort. Paul Weiss has made the effort, and the 
result is Modes of Being, a kind of Summa Philosophica Weissiana. 

The book is a model of clear presentation. The Introduction gives a brief 
history of how the author came, by progressive insights, to see the necessity 
of four irreducible modes of being: Actualities—finite beings in space and 
time; Ideality—which may not be in space, though spatializable; Existence— 
which may not be in time, though dynamic; God—who may not be in space 
or time but capable of entering both. In Part One each of these four modes 
of being has its own chapter, where it is considered first as a distinct mode 
and then as related to and modified by the other three. For example, Actuality 
is treated in 118 propositions, each with a brief, clear explanation and with 
reference to other propositions on which it depends. In the second part each 
thesis affirmed in the first four chapters is faced with its negative, to show 
how each would stand when formulated outside the author’s system. The 
third part takes the four modes in their togetherness and interplay. Obviously, 
there is much repetition, but it is a needed and welcome repetition, most fitting 
to the insights being conveyed. 

The general thesis of the book is that there are four irreducible modes 
of being, all being in different ways, each needing the others, each supplying 
the needs of the others, no single one able to force its conditions fully on the 
other, and no single one able completely to free itself from the conditions of 
the others. In short, “each mode of being is a being only because there are 
others” (p. 329). Ideality, the order of possibility and of ends, satisfies the 
needs of Actualities by providing a desirable permanence, of Existence by 
providing a desirable intelligibility, and of God by providing a desirable rele- 
vance to what else there might be. From the viewpoint of needs which must 
be satisfied, God needs Actualities as different individual ways “through 
which he can make his nature, intent, and demands known” (p. 349), and 
this is best done in a virtuous man, the Ideal in order to have and realize a 
divine intent, “to be evaluated as excellent and purposive” (p. 350), and 
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Existence in order to be “omnipresent, active at every point of space and 
time, since neither the Actual nor the Ideal is everywhere” (p. 350). 

This view of God is, of course, quite far from the traditional view that God 
is “absolutely perfect, containing within Himself all excellencies and realities. 
Such a view makes it impossible to acknowledge the independent reality and 
excellence of anything else” (p. 349). And Weiss is right if one lets causality 
slip out of focus. The traditional view, which centers on causality, is that there 
are “excellencies and realities” which cannot account for their being here 
where we meet them or being at all unless being be given them. The giver of 
being is God; and He can give qualified being because He is being without 
qualification. The traditional view, far from excluding the reality of excel- 
lence of beings other than God, precisely demands such beings in order to 
demonstrate that God is. Professor Weiss seems to think that the traditional 
God is one of the many ones; such a God will then exclude the rest, as he well 
sees. But the very point of the traditional position, and the core of its demon- 
stration, is that God is because there must be a one which is not one of the 
many ones of our experience. Put in Thomistic terms of essence and the act 
of existing, the point can be stated as follows: if God is perfect being and 
being is only essence-being, so that God is perfect essence, there could be no 
other beings besides God. Essence sortizes and categorizes. A perfect essence 
would be all sorts and there would be no being left for any other sort to be. 
If, however, God is perfect being because He is a pure act of existing, there 
can be other beings provided their essences limit their received acts of existing 
to be of this or that sort. It is to be noted that proof, in the traditional view 
being defended, means speculative proof in the strictest sense. Professor Weiss 
uses “proof” in a more general sense, requiring a testimony of God, a rule re- 
lating this premiss to the conclusion, and an act of detaching God from 
either the testimony or the relation. He discovers proofs for God not only in 
intellectual assents but in faith, in prayer, in humility and in dedicated works. 
In all there are nine basic ways of proving God. 

As a system of philosophy, Modes of Being seems to get its coherence from 
formal causality. The modes are irreducible, but need and supply the needs 
of each other. But they never really act on each other. The Ideal sets up the 
kind of things the Actualities can be and under the guise of the Good is a norm 
requiring some realizations rather than others—no true final causality here. 
Looked at the other way, the Actualities need possibilities (Ideal) in order to 
continue to be for a while or to pass away. Again, this is only formal causality. 
Existence satisfies the needs of Actualities by making them present and vital; 
in turn, Actualities supply focus and distinct vantage points from which ef- 
fective action can issue. Formal causality is “operative” in all the interrela- 
tions between the modes of being. The problem, of course, is not with formal 
causality—it seldom is—but with a formal causality which is not a part of 
efficient causality. Inside efficient causality, formal causality has the role of 
determining the sort of effect which the efficient cause will produce when and 





z 
q 
7 
- 
= 
0 
q 
= 
= 
0 
& 
m 


Published April 1959 


A new text in the Christian Wisdom series 


EPISTEMOLOGY 


By L. M. REGIS, O.P., Professor of Philosophy and Director of 
the Albert the Great Institute of Mediaeval Studies at the Uni- 
versity of Montreal. Translated by IMELDA CHOQUETTE 


BYRNE. 


This text presents an exposition of the epistemological problem 
and its solution in the synthesis of writings of St. Thomas 
Aquinas. 

Working within the frame of Aristotelian-Thomistic philosophy, 
Father Régis develops a position of critical realism reconciling 
the “common-sense” explanation of reality and knowledge with 
the accounts of the world offered by physicists and mathema- 
ticians. He relates this realistic theory to the problems of modern 
philosophy, and also faces the new issues arising in contem- 
porary physics. The text is completely annotated, and original 
sources are cited throughout. 


In the same series 


ETHICS 


By VERNON J. BOURKE, Professor of Philosophy, 
Saint Louis University 


This text treats ethics as a demonstrative science with definite 
moral conclusions. Where philosophy is not an adequate guide, 
the teachings of Catholic moral theology are employed as direc- 
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—Etienne Gilson 
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if it acts. What role is left to formality, if there is no effect ever produced 
because there is no efficient causality? The four modes of being are irre- 
ducible; efficient causality is not operative among them. With no true effi- 
ciency, final causality is itself only formal. It is hard to see how formal 
causality is of much help when it is paired with such anemic final and efficient 
causality. 

No mention has been made of the constant and knowledgeable re-ex- 
amination of the Western philosophical heritage, because we have come to 
expect this of Professor Weiss. There are countless insights, clearly and con- 
cisely presented, and philosophers will find this book a pleasure to read. 
For the work of the philosopher “is one with his effort to know himself. To 
know who he is he must know what he represents; to know what he repre- 
sents he must know what it is for man to be; and to know what it is for man 
to be he must know the modes of being, since these and their subdivisions are 
all there is and can be” (p. 547). 


Marquette University. Francis C. Wane, S.J. 


Man AND Time. Papers from the Eranos Yearbooks. Edited by Joseph Camp- 
bell, translated by Ralph Manheim and R. F. C. Hull. (Bollingen Series 
XXX. Vol. 3.) New York: Pantheon Books Inc., 1957. Pp. xx, 414. $5.00. 
Annually since 1933 the Eranos meetings of Western scholars have been 

held on the shore of Lake Maggiore near Ascona, Switzerland. In this gather- 

ing a community of rare quality and exceptional boldness is created by a 


common agreement as to the things of the mind and heart which are to be 
loved and studied. Here religious and scientific needs have been brought into 
precise contact in a manner not quite equaled in any university or academic 
community of the West. The spirit and communication achieved at these 
meetings are found elsewhere only in the communion of thought proposed by 
Hermann Hesse in his great novel Magister Ludi. 

In the present volume, nine of the papers delivered at the meeting of 1951, 
and included in the Eranos-Jahrbiicher of that year, are printed with an addi- 
tional paper from the meeting of 1949. A “preface” by Henry Corbin, the 
Islamic scholar of the Ecole des Hautes-Etudes, Sorbonne, considers the sig- 
nificance of the Eranos meetings in relation to our era. Offered here, with 
the usuai care of Pantheon Books, are the lectures of Erich Neumann on “Art 
and Time,” Henry-Charles Puech, “Gnosis and Time,” Gilles Quispel, “Time 
and History in Patristic Christianity,” Louis Massignon, “Time in Islamic 
Thought,” Henry Corbin, “Cyclical Time in Mazdaism and Ismailism,” Mir- 
cea Eliade, “Time and Eternity in Indian Thought,” C. G. Jung, “On Syn- 
chronicity,” Hellmut Wilhelm, “The Concept of Time in the Book of Changes,” 
Helmuth Plessner, “On the Relation of Time to Death,” Max Knoll, “Trans- 
formations of Science in Our Age,” Adolf Portmann, “Time in the Life of the 
Organism,” and G. van der Leeuw, “Primordial Time and Final Time.” 

Six of the discussions of time complement one another with a nearly per- 
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fect balance and reciprocity in theme. The considerations of time for the 
Gnostic universe, in Patristic thought, in Islamic vision, in Mazdaism and 
Ismailism, in Indian myth share alike G. van der Leeuw’s suggestion that time 
contains a “fourth dimension, that is apprehended in faith. That is the dimen- 
sion of God.” The papers which seek to illuminate this spiritual dimension 
share also a common desire to understand the historical and symbolical sense 
of time in faiths and philosophies essentially historical in character. 

The other analyses in Man and Time are not unhistorical or indifferent to 
the spiritual. They possess, however, a different concern. Theirs is a com- 
mon worry and even anxiety over man’s ever-present struggle with the mo- 
ment which is not yet past or future, but whose demands weigh as heavily 
on man’s intellect as eternity weighs upon his soul. Here the paper which is 
virtually all paradox, in the primary sense of that word, is the contribution of 
C. G. Jung. His is admittedly a “cursory sketch” of the problem of meaningful 
coincidence. With the audacity of the man already considered great, Jung 
suggests the possible empirical and experimental sense which may be given 
to such phenomena as that of ancient astrological “expectations.” Jung’s 
effort is further supported by Dr. Hellmut Wilhelm’s analysis of the logic of 
the Book of Changes. This central work for the philosophers of the Sung 
Dynasty contains the puzzling hegagrams which “attempt a correlation of the 
situations of life in all strata, personal and collective, and in all dimen- 
sions.” In turn, the papers of Max Knoll examining the problem of time in 
relation to physics and psychology and that of Adolf Portmann on biological 
time offer some surprising ideas on the implications of our present empirical 
calculations of time. 

The contemporary authority and imperium of existentialism gives a special 
importance to Helmuth Plessner’s examination of time and death. His dis- 
cussion concludes with a severe rejection of Heidegger’s philosophy. Pro- 
fessor Plessner, a scholar who sustained constant pursuit from the Nazi re- 
gime, comes close to accusing Heidegger of cowardice through his philosophi- 
cal effort to deprive time, death, and history of meaning. The element of 
truth in Plessner’s terrible accusation has much significance for all who con- 
sider totalitarianism an abiding inner reality of our time. 

Finally, for those in our age who no longer receive consolation from 
philosophy, Erich Neumann’s estimation of the artist’s relationship of his 
era is a gift of great value. He sees the artist engaged in the heroic tasks 
of assisting in the annihilation of the world views which no longer have 
meaning and then recreating with the power reserved to the artist a world 
once again free with chaos behind it. 

Loyola University, Chicago. EpwarD GaRGAN. 

* 
THEME FOR Reason. By James Ward Smith. Princeton: Princeton Uni- 
versity Press, 1957. Pp. 215. $4.00. 

Theme for Reason is an appeal for a careful re-examination of the nature 





BOOK REVIEWS 135 


and demands of rational acuvity. In such an examination, we must not preju- 
dice the case by assuming that there is only an either/or way of approaching 
a solution. Nor should we assume that all approaches have been exhausted 
by the grand dichotomy of deduction and induction. In fact, it is worth while 
asking if there is any method at all proper to rational activity. 

Many of our most important problems, decisions, courses of action, and so 
forth, may not be susceptible of any “proof” at all, either deductive or induc- 
tive; and yet some rational justification may be required. There are many 
‘musts” in our intellectual life which are neither the “musts” of logic nor 
the “musts” of incontrovertible evidence. In a word, we must be careful not 
to assume that all rational justification must be made according to some 
standard method or “model,”—for example, a reductionist method or an ex- 
perimental verification. Each problem must be solved on its own terms and 
in its own context, and not according to some preconceived model of ration- 
ality—an assumption that itself requires rational justification, and so on 
ad infinitum. Moreover, “mere” analysis, or “simple” reduction is quite in- 
adequate, since the context itself is often complete and many-sided, and to 
remove a problem from its context for purposes of analysis and “experimen- 
tation” is thereby to render any solution impossible. For the context itself 
is part and parcel of the problem and gives it its unique meaning. 

This, then, is the general message of the book. And the author applies 
these principles to the different areas of philosophy. Whether we are dealing 
with problems in politics, morals, linguistic analysis, or metaphysics, we must 
abandon the oversimplified view that there are only two ways to do philos- 
ophy: the inductive way, through analysis and description, and the deductive 
way, through verifiable hypotheses. There is also (and always) at work in 
rational activity certain basic commitments and assumptions, and a necessary 
and inescapable distribution of emphasis. The philosopher must never “fancy 
that he can examine assumptions without assumptions, avoid the implications 
of his own special kinds of questioning, or dispense with thought-models alto- 
gether. However general your intent may be, your theory is still an interpre- 
tation. You cannot get out of your own skin. You are still distributing empha- 
sis even though your purpose be a completely general study of emphasis 
distribution” (p. 194). 

The three categorical commitments that underlie all rational activity are, 
first, realism, the fact that “events and occurrences, interpret them as you 
will, have a life” and order of their own (p. 184); secondly, a “dualism 
between all objects of our conception and our conception of them” (p. 185) ; 
and, thirdly, “the rejection of any claim to the effect that total skepticism 
makes sense” (p. 187). 

The best part of the book is its criticism of those methods in philosophy 
which claim to be total or exclusive. It is weakest in its constructive side. In 
the opinion of this reviewer, the author never succeeds in establishing just 
what controls, or should control, our distribution of emphasis, our commit- 
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ment to one method of critique rather than another, and so forth. For the 
author, metaphysics is critique (here he quotes Kant with full approval), 
and although he mentions that it is very important that we know just what 
is the object of this critique, he seems to make that object, in the last analysis, 
coextensive with the justification of our rational procedure in all its com- 
plexity. Metaphysics, then, seems to be a science of method, rather than a 
science of things. 

Finally, issue must be taken with certain statements of the author in his 
last chapter, which concerns religion. It is simply false to say that “most 
credal dogma has sprung from man’s poetic imagination” (p. 208). That is 
precisely where true credal dogma has not sprung. It has been given to man 
through a supernatural revelation. Again, it is most misleading to say that 
“specific religious creed is not a function of the use of reason but a func- 
tion of its non-use” (p. 208). For there is a sense in which reason can justify 
its belief in a religious creed.There is a very definite function of reason that 
precedes the act of faith (which is itself an act of the intellect), and a further 
function of reason that follows upon faith. 


St. Louis University. Maurice Hottoway, S.J. 


THe TriumpH or Suspyectivity. An Introduction to Transcendental Phe- 
nomenology. By J. Quentin Lauer, S.J. New York: Fordham University 
Press, 1958. Pp. ix, 185. $4.00. 

In recent years, the contemporary philosophy of the Continent has reached 
the English-speaking reader in a veritable flood of commentaries, articles 
and anthologies, which attempt with varying degrees of success to offer us 
some clue to the meaning and significance of “existentialism” and “phe- 
nomenology.” In all this literature, one finds frequent reference to Edmund 
Husserl as the father of phenomenology. This comprehensive, penetrating 
and for the most part, nontechnical treatment of “father” Husserl, is cer- 
tainly a major step toward the understanding of contemporary European 
thought which often seems to both the Scholastic and non-Scholastic Ameri- 
can reader alike to be so alien to our own philosophical traditions. 

Anyone who undertakes even the most cursory study of Husserl is soon 
confronted with a tangle of paradoxes. Though true to his German philo- 
sophical heritage, Husserl upholds the ideal and even the reality of philoso- 
phy as a strict science, yet his scientific rigor does not prevent him from 
formulating a method which aims at an intuition of essences. Though to the 
delight of some contemporary Thomists he regards knowledge as possessing 
the fundamental structure of intentionality as always being a knowledge 
of something, yet he straightway suspends or brackets the whole question 
of a reality which is independent of our knowledge and thereby places in- 
tentionality at the service of a radical idealism. Though he has set forth 
under the title “phenomenology” a method and technique for such an intui- 
tion of essences which, by constituting all experience in consciousness, would 
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eliminate from experience every note of contingency and arbitrariness, yet 
he has in so doing elaborated a theory of cognition and of being which is 
both the foundation of the methodology as well as its result. 

Father Lauer’s exposition of Husserl’s philosophy, which gives consider- 
able attention to the chronological development of Husserl’s thought without 
any serious lack of clarity, throws considerable light upon such paradoxical 
problems as these. It is apparent from the early logical writings that Husserl 
considered that “the laws of logic are not the laws of thinking, they are laws 
of thought, which do not permit us to determine when a mind is thinking 
properly but rather when the thoughts which a mind has, are true thoughts” 
(p. 26). Thus, the validity of the thought as determined by the laws of logic 
is not dependent upon any psychological function of this or that mind; its 
very objectivity “lies in exceeding the thinking which, psychologically speak- 
ing, ‘produced’ it” (p. 27). Such a conception of logical validity and its 
identification with objectivity and truth induces Husserl to reject any “nat- 
uralization” of consciousness and its ideas and to establish instead a tech- 
nique of purifying and stripping consciousness of all merely factual and 
hence contingent elements in order that philosophy can then become truly 
scientific. By such a technique, the mere fact becomes verified and validated 
precisely because it becomes constituted in and through consciousness as a 
“filled” intention. Thus the technique must end in a simple seeing of essences, 
although the intuition can only be accomplished methodically: “the consti- 
tutive function of intentionality permits us to conceive at one and the 
same time intuition as rational and reason as intuitional” (p. 74). Such 
an interpretation of the intentionality of conciousness obviously rests upon 
a conception of truth which is quite different from that of the “realist”: 
“Ultimately, phenomenology will be a theory of knowledge, according to 
which knowledge is not true because it corresponds with objective reality, 
but which sees reality as objective because knowledge of it is true” (p. 41). 

Though objectivity is only what it is essentially and necessarily when it is 
constituted in subjectivity, nevertheless, subjectivity is itself constituted along 
with objectivity. Accordingly, Husserl’s later thought gives consideration to 
the order or genesis of this constitution which is not a series of discrete in- 
tentional acts but a continuous flow. This concretion, identity and con- 
tinuity of the constitution of subjectivity (and hence also of objects) means 
that consciousness not only actively constitutes itself (and its objects) but 
its own activity is constantly arising out of a passive “genesis of association” : 
“there is no hope of arriving at any first act of consciousness” (p. 111). 
Such considerations, along with Husserl’s later preoccupation with inter- 
subjectivity, would perhaps indicate that Husserl’s successors (especially the 
early Heidegger view of temporality as the “horizon of Being”) have been 
more faithful to the phenomenological program of “father” Husserl than 
many present scholars of Husserl would want to admit. Is it possible that 
Husserl’s rationalism and the consequent apriorization of experience which re- 
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sults from his program have been so rigorously carried out by his succes- 
sors, that far from excluding all contingency and arbitrariness, the latter have 
become the very center of, an inquiry into the way being appears or comes 
upon the scene? 

Father Lauer has given us a study of Husserl which is not only conscious 
of such questions, but even provokes them. In the last chapter of this work 
the author gives brief consideration to some of Husserl’s successors. Though 
this addition seems to be generally unsuccessful in establishing any connec- 
tion with Husserl’s thought, it certainly does little to detract from what is 
probably the best over-all work on Husserl in English to date. 


Loyola University, Chicago. Ricwarp C. Hinners. 


Tue PuiLosopny or Kant anp Our Mopern Wor-p. Four Lectures Deliv- 
ered at Yale University Commemorating the 150th Anniversary of the Death 
of Immanuel Kant. Edited by Charles W. Hendel. New York: The Liberal 
Arts Press, 1957. Pp. vii, 132. $2.75. 

“De mortuis nil nisi buncombe” might be an appropriate subtitle for this 
volume. As a typical obituary, these four essays emphasize the virtues (real 
or imaginary) of the deceased, while interring all instances of petitio prin- 
cipit and tergiversations with his bones, except for a timid suggestion that 
the transcendental Weichensteller of Kénigsberg had one negligible foible: 
“Why Kant should have been so obsessed with the thing-in-itself has remained 
a complete mystery. . . . It is not a thing: in fact, it is nothing at all” (p. 49). 
And yet without this Ding an sich you cannot get into Kant’s system; but if 
you hold on to it, you cannot remain in the system. 

In the first essay, “The Question of Man,” John E. Smith writes that Kant 
was the first to discover that “knowledge must be explained by attending 
to the contribution which human reason makes to its formation” (p. 11). 
A few pages later we read that “the soul must fall beyond the border of 
human knowledge” (p. 15). But if the soul cannot be known, then neither 
can its faculties, nor their real distinction. 

After razing the pillars of speculative knowledge, Kant tries to put the 
ruins together with his categorical imperative, which practical reason, i.e., 
the will, imposes on itself. At least, Kant knows that we have such a faculty, 
and that it is really distinct from pure reason; but he could not have known 
this by sense intuition, the only kind he gratuitously assumes we enjoy. Fur- 
thermore, Kant felt it was his vocation “to destroy knowledge in order to 
save faith” in the three postulates of the second Kritik, even though pure 
reason cannot prove or disprove them. This means that we must ineluctably 
believe these postulates. But how can I possibly believe the testimony of 
any witness, if I do not know for certain that he knows what he is talking 
about, and that he is not lying? And how can I know these two facts about 
the witness, viz., the will, except by pure (theoretical) reason? 


The second essay, “The Philosophy of Existence,” by George Schrader is 





140 THOUGHT 


even more tantalizing. ““To know is necessarily to apprehend mediately and 
indirectly,” and yet “to know is to grasp reality in its objective form” (p. 35). 
If I never get to reality directly, I never get to it objectively. To be sure, 
a Kantian would hold that ever since the Copernican revolution in episte- 
mology the object must agree with the mind; but even this subterfuge implies 
that I know the object directly. 

We are told that das Ding an sich “is really nothing, but one might just 
as well say that it is being” (p. 49). Existence for Kant is one of the twelve 
categories of Verstand, and these may be applied only to the phenomenon. 
This latter, by the way, is a product of my external or internal senses, or both, 
and the blinde Vielheit coming from the “objects affecting our sense.” Little 
wonder that all direct knowledge is denied to Verstand and Vernunft. 

The third essay, “Aesthetics and Criticism,” by René Wellek assures us 
that “the aesthetic realm is that of the imagination” (p. 70). Here again 
Kant knows for certain that we have this Einbildungskraft, that it is really 
distinct from pure and practical reason, and that its deliverances are trust- 
worthy, not purely subjective. “The aesthetic judgment is subjective, but 
there is an objectivity in the subjective” (p. 71). This can only mean that 
this imagination is governed by objective principles, and that I know the 
validity of these principles for certain. Surely, I cannot know them by the 
imagination; for if that is the faculty par excellence involved in the apprecia- 
tion of the beautiful, then brutes must be endowed with this appreciation. 

The last essay, “Freedom, Democracy, and Peace,” by Charles W. Hendel 
begins: “No free government or the blessings of liberty can be preserved 
... but... by frequent recurrence to fundamental principles” (p. 93). The 
tangled sleave of Hendel’s essay comes to this “that the.value of moral theory 
in general, . . . that of political theory, and . . . that of international rela- 
tions” (p. 112) can only be traced back to Selbstdndigkeit. This in turn 
“harks back to the autonomy of man’s will of the general moral theory” 
(p. 115). Now this autonomy is guaranteed by the categorical imperative 
which is “directly experienced. It is not a command which comes from 
without. The moral law of duty which binds a man is the veritable law of his 
own will” (p. 104). Du kannst, denn du sollst means that since I must observe 
the moral law, my will must be free. 

But just what are these fundamental principles to which we must frequently 
recur? Are they the same of which the fathers of our American way of life 
speak in the Declaration of Independence? “These truths are self-evident: 
That all men are created equal; that they are endowed by their Creator with 
certain inalienable rights. . . .” Surely, Kant would never admit that these 
rights come from the Creator, just as he rejects all theonomic ethics, for “the 
citizen clothes himself with responsibilities, and it is the exercise of such 
responsibilities in society, that is the highest expression of man’s freedom” 
(p. 116). 

Again, just what faculty does Kant use in the labyrinthine reasoning of 





BOOK REVIEWS 14] 


his second Kritik? It cannot be practical reason, for its sole function is to 
fulminate the categorical imperative, and that ex cathedra. Nor can it be 
pure reason which can act only on sense data. “Take away sense data or 
appearances, and thought beats the empty air” (p. 103). Now what sense data 
will ever justify me in asserting the absolute obligation of the moral law? 

Finally, if this obligation is merely a blind instinct or constraint, what 
can I answer to those who claim that they do not feel this absolute obliga- 
tion, or to those who argue: “I cannot observe the moral law on account of 
my endocrine glands or vicious habits; therefore, I am not free, and there- 
fore, I am not obliged”? 

Rockhurst College. Epmunp H. ZieceL_MeYer, S.J. 


Reauity, Reason, AND Rewicion. By Arthur Anton Vogel. New York: More- 
house-Gorham Co., 1957. Pp. xi, 208. $3.00. 

Whether contemporary thought can be adequately presented in Scholastic 
terminology or traditional Scholastic thought in modern terminology is a 
question not readily answered in the abstract. We must look at the concrete 
attempts to effect the reconciliation and judge of their success or failure as 
they present themselves. The volume under discussion is one which makes the 
attempt. The impression one gets, however, is that it is quite successful in pre- 
senting each in its own terms and somewhat unsuccessful in presenting either 
in terms of the other. 

The difficulty, it would seem, does not so much spring from the author’s 
being wedded to a terminological as to a conceptual system. Though he does 
not affirm it in so many words the author makes it clear that he understands 
by “metaphysics” that particular type of metaphysics which has been pre- 
sented in the Aristotelico-Thomistic conceptual system. Since no modern 
system can be either conceived or expressed in such a framework, the step 
to denying them any metaphysical value is not a large one. The result is that, 
though such modern systems are presented with a certain amount of objective 
accuracy, they are not presented sympathetically. They do not lend them- 
selves to objective conceptualization, at least on the author’s terms, and so 
they are found wanting. 

This is not to say that the analyses here presented are not keen; rather, 
by a sort of paradox, it is to say that they are too analytical. Modern efforts 
are rejected—and perhaps they should be—but the reason for rejecting them 
seems to be their failure to correspond with an a priori analysis of being, 
which they are deliberately calculated to transcend. 

Perhaps it is not the thought at all which cannot be reconciled but only 
the formal language in which the thought is expressed. There is no question 
that the book presents various streams of thought in both a lively and an in- 
teresting manner. The only question is, whether the author really permits 
these streams of thought to come to terms with each other. 


Fordham University. Quentin Lauer, S.J. 
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FaitH AND Etuics. The Theology of H. Richard Niebuhr. Edited by Paul 
Ramsey. New York: Harper & Brothers, 1957. Pp. xiv, 306. $5.00. 


Faith and Ethics is a constructive and critical presentation of the principal 
themes of the theology of H. Richard Niebuhr. The work has been done by 
nine Protestant philosophers and theologians, most of whom are associated 
with Niebuhr at Yale. Their contributions, all of which use Niebuhr’s theology 
at least as a point of departure, cover the dogmatic, moral and even pastoral 
questions with which he has been concerned over his many years of teach- 
ing. 

In the first section Hans Frei traces Niebuhr’s theology back to its prin- 
cipal sources: Kant’s Critique mediated through academic Protestant theology 
of the nineteenth century and the historical relativism of Ernest Troeltsch. 
From Kant, Niebuhr has derived his profound distrust of theoretical reason 
in theology and his rejection of natural theology. From Troeltsch, Niebuhr 
has taken his concept of relativism, especially as applied to the believer’s 
radical limitation by the religious and cultural situation in which he finds 
faith. 

For Niebuhr, therefore, Christian faith is “relative” in at least three 
senses: it is essentially a function of practical reason and, as a value judg- 
ment, is found in a relational experience; it is relative to the situation of 
the believer and is therefore “confessional and non-apologetic”; finally, it 
issues in an ethical relativism (Niebuhr’s “radical monotheism”) according 
to which there are no absolute human values other than God. On the other 
hand, because God takes the initiative in the experience of value, man is as- 
sured that being and value are identical and that he is not projecting his 
own values in the form of God. Because God reveals Himself in Revelation 
not primarily as the object of man’s values but rather as the Other Person 
who gives man all his value, faith is a person-to-person relationship. 

As is evident also to the theologians who have contributed to this volume, 
there are virtualities in Niebuhr’s thought which are restrained only by the 
strong hand of his own faith. One may wonder whether his systematic con- 
struction achieves anything but an uneasy balance of conflicting forces. For 
while his “radical monotheism” is far from relativism as that term is usually 
understood, the denial of all knowable human values inevitably tends toward 
a denial of all values. So too, his conception of faith is so nearly identical 
with Kant’s practical reason that it would seem to be open to all the attacks 
which led to the “death of God” in the nineteenth century. Finally, Niebuhr’s 
Christology, based as it is on a distinction between “internal” and “external” 
history, distinguishes two natures in Christ epistemologically rather than 
ontologically. This Christology, as Frei seems to indicate, is delicately bal- 
anced between faith and skepticism—with much stronger virtualities in the 
direction of skepticism. It is true that for Niebuhr these virtualities, if pres- 
ent, are the inevitable circumstances of the situation of the believer. But for 
those who do not share his Kantian and relativist presuppositions, Niebuhr 
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seems to present a Christian theology which contains in itself the seeds of 
its own destruction. 

The other essays in the book are less directly concerned with Niebuhr’s 
own theology. All of these essays are valuable, but two deserve explicit rec- 
ognition. Waldo Beach, in “A Theological Analysis of Race Relations”, out- 
lines a dialogue between theology and contemporary sociology. In this dia- 
logue theology would provide a significant religious interpretation of the 
sociological data while these data would in turn correct the overly simple 
prescriptions of the moralist. In an essay on “The Real Presence of the 
Hidden God” Carl Michalson shows the problems that follow on the “hidden- 
ness” of God and how these problems are answered only in a realistic under- 
standing of the Incarnation. 

Catholic philosophers and theologians will find themselves in disagree- 
ment with many of the propositions and presuppositions of Faith and Ethics. 
But despite even fundamental disagreements they will find that each of these 
excellent essays is marked by deep Christian insights which we may profit- 
ably share. 

Woodstock, Md. Joun W. HEAtey, S.J. 


Tue Worip to Come. By Robert W. Gleason, S.J. New York: Sheed and 
Ward, 1958. Pp. 172. $3.00. 
In recent years the theology of the Last Things has found a renewed 
interest among both the professional theologians and the faithful at large; 


and rightly so. For if it is true that theologians of each generation are 
called upon to meditate on the fundamental dogmas of our faith, to adapt 
them to the ever varying circumstances of time and life and to promote 
in this way a deeper understanding and fuller personal integration of re- 
vealed truth, it would have been a serious shortcoming of our own times if 
the new and frequently cruel realities of our technical age and the conse- 
quent philosophies of anxiety, contingency and death, as well as the general 
desire for a better “world to come,” would not have stimulated a vigorous 
new theological reflection on man’s last things and the Catholic’s personal 
evaluation of them. 

Much, indeed, has already been achieved in this field, and even though 
many detailed studies are still needed, we think that the actual progress 
not only justifies a synthetic presentation of these results, but also, and even 
more urgently, demands a clear speculative analysis of those fundamental 
lines of modern approach along which future studies both of detail and of 
coordination could and perhaps should be undertaken. 

In the book under review, the American theologian, Father Robert W. 
Gleason, of Fordham University, New York, has admirably succeeded in ac- 
complishing both these tasks. Though the book is obviously not intended 
to be of the technically scientific type, there can be no doubt that Father 
Gleason is thoroughly familiar with the currents of traditional and modern 
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international theology and philosophy and that no study of any importance 
in the field has been ignored by him. The central ideas of these studies have 
been ably disentangled from their accidental elements and then presented 
in an objectively fair and clear way. The author does not, however, content 
himself with a mere presentation of frequently divergent modern opinions, 
but proceeds to examine them in the light of eminently solid philosophical and 
theological principles. The use of the methodological approach to detect 
the underlying principles of modern ideas and to compare them subsequently 
with the basic essentials of Christian faith enables the author, moreover, to 
avoid the danger of presenting his findings in a set of loosely linked exposi- 
tions and judgments. It occasions, instead, a strictly coherent, fluid and even 
elegant synthetic integration of various subjects into the one basically unify- 
ing theme: to view life, law and love (ch. 1), sin (ch. 2), death (ch. 3), 
judgment (ch. 4), redemptive suffering (ch. 5), hell (ch. 6), resurrection 
(ch. 7), and heaven (ch. 8), as so many phases and possibilities for man to 
respond freely to God’s gracious appeal to a life of loving union. 

Throughout, Father Gleason’s book presents the reader with a complete 
and up-to-date exposition of the historical development and the actual state 
of the questions under discussion; throughout, it facilitates a deep insight 
into the basic principles which govern the solutions of these problems; 
throughout, it offers a sure and inspiring theological guidance as well as a 
deeply human and psychological appeal to a more vitally lived realization 
of the beauty of our calling; but on account of its outstanding qualities of 
speculative penetration and the rare power of intellectual synthesis, it sur- 
passes the originally intended type of haute vulgarisation and may indeed 
be called a real and original contribution to the strictly scientific literature 
on the Last Things. 

We understand that the first reactions of theologians, priests and cultured 
laymen have been unanimously favorable and that a French translation of the 
book is actually in preparation. As far as we are concerned we cannot but 
congratulate the author most heartily upon his noteworthy achievement and 
express the wish that this excellent little volume may meet the success it so 
evidently deserves. 

German-Hungarian College, Rome. Peter GumpEL, S.J. 


PATTERNS IN COMPARATIVE RELIGION. By Mircea Eliade. Translated by 
Rosemary Sheed. New York: Sheed and Ward, 1958. Pp. xv, 484. $6.50. 
Mircea Eliade, professor of the History of Religion in the University of Chi- 

cago, whose eminence in this complex field has been established, has enriched 

our studies with another highly stimulating book. Patterns in Comparative 

Religion (an English translation from the French original Traité d’histoire 

des Religions, published in Paris in 1949, and translated into German, Span- 

ish and Italian) is Dr. Eliade’s second publication in America, for which 
corrections are made in the text, and the bibliographies brought up to date. 
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In this book the author insists that a religious phenomenon can be under- 
stood only if it is studied at its own level, that is, as something religious. 
Obviously no phenomenon can be solely and exclusively religious; but to 
try to grasp the essence of the religious phenomenon by means of physiology, 
psychology, sociology, economics, linguistics, art, and so on would be false, 
because it would miss the one unique and irreducible element in it—the ele- 
ment of the sacred. 

Dr. Eliade does not give us a definition of the religious phenomenon but 
proceeds to examine various “hierophanies,” manifestations of the sacred. 
He begins with the cosmic hierophanies (sky, waters, earth, stones), con- 
tinues with the biological hierophanies (the rhythm of the moon, the sun, 
vegetation and agriculture, sexuality, and so forth), then local hierophanies 
(consecrated places, temples, and so on), and lastly he discusses myths 
and symbols. He also promises another book which will deal with the “divine 
forms,” man’s relations with the sacred: magic, religion, soul, death, priest, 
and so forth. 

The author introduces his readers to the “labyrinthine complexity of re- 
ligious data, their basic patterns, and the variety of cultures they reflect.” 
He is aware of the fact that the “pure state” of religious expressions which 
is as close as possible to their origins, is nowhere to be found, and that the 
main difficulty in this type of research is the extreme diversity of the mate- 
rial we are dealing with, often consisting of the hundreds of mere scraps 
of evidence or folkloristic traditions difficult of interpretation. 

While waiting for the promised second volume which will utilize this 
enormous collection of data, we are indebted to the author for this systematic 
work categorizing the facts from the “primitive” cultures to those of the 
classical, near-eastern, middle-eastern (in which the author is particularly 
well versed) and far-eastern societies. 

It is a truly “labyrinthine complexity” of facts, and, contrary to the mod- 
ern tendency toward multiple authorship, proceeding all on his own, he has 
had to make use of the eclectic method to the point of virtuosity. A man of 
vast erudition and an innate religious insight, the author has performed 
this task remarkably well—with a few exceptions. Thus, for example, the 
chapter on Egyptian Sun Cults (pp. 138 ff.), on which he places due empha- 
sis, will have to be slightly modified, beginning with the text which is too 
vague, to the nomenclature (Hieropolis?) and the footnotes (improper quo- 
tations from the Pyramid Texts and the Book of the Dead). It seems to us 
impossible for anyone but the trained Egyptian philologist to understand the 
intricate world of Egyptian religion and religious texts, as the author himself 
candidly admits. 

In the sphere of myth interpretation Dr. Eliade offers some original ideas. 
Myth, according to the author, “reveals a region of ontology inaccessible to 
superficial logical experience,” and “expresses in action and drama what 
metaphysics and theology define dialectically” (p. 418). Through the two- 
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fold revelation, that of the divine polarity or bi-unity (the diametrical oppo- 
sition of two divine figures sprung from one and the same principle) and 
that of the coincidentia oppositorum in the very nature of the divinity 
(benevolent and terrible, creative and destructive, and so on) the myth 
“reveals more profoundly than any rational experience ever could, the actual 
structure of the divinity, which transcends all attributes and reconciles all 
contraries. That this mythical experience is no mere deviation is proved 
by the fact that it enters into almost all the religious experience of mankind, 
even within as strict a tradition as the Judaeo-Christian. Yahweh is both kind 
and wrathful; the God of the Christian mystics and theologians is terrible 
and gentle at once” (p. 419). Here we would like to offer a suggestion. It is 
true that “Yahweh is both kind and wrathful,” not only because “the orien- 
tal mind cannot conceive perfection unless all opposites are present in their 
fulness,” but also because the Old Testament religious mentality does not 
distinguish clearly between direct and permissive divine causality, accredit- 
ing consequently all things to God, even moral evil. The God of orthodox 
Zoroastrianism is a “perfect” God, but all evil and suffering proceed from a 
separate principle. It is true that Zurvan is an androgynous father of the 
two principles of good and evil, Ormazd and Ahriman; but Zervanism is of a 
relatively late date, and no traces of it can be found in the Gathas, in spite 
of the author’s allusion to Yasna 30, 3-6. 

In the chapter which discusses Myths of Renewal are some of the most 
interesting pages of the whole book. Speaking of the myths of the “gods 
of vegetation” the author says: “It was not the periodic disappearing and 
reappearing of vegetation which produced the figures and myths of the vege- 
tation gods (Tammuz, Attis, Osiris, and the rest); at least, it was not the 
mere empirical, rational, observation of the ‘natural’ phenomenon. The 
appearing and disappearing of vegetation were always felt, in the perspective 
of magico-religious experience, to be a sign of the periodic creation of the 
Universe. . . . Myth is an autonomous act of creation by the mind: it is 
through that act of creation that revelation is brought about—not through 
the things or events it makes use of” (p. 426). Indeed, the vegetation myths 
disclose “on the one hand, the fundamental unity of life and death, and on 
the other, the hopes man draws, with good reason, from that fundamental 
unity, for his own life after death” (p. 426). 

If the author had studied the mythico-royal background of the Tammuz 
and Osiris “motif” in which death and resurrection occur without reference 
to vegetation, he could have made his argumentation more stringent. 

It would thus appear that the myth—far from being a mere projection of 
a natural phenonemon, a product of a prelogical or prereflective mentality, 
a counterpoise to the unilateral activity of the intellect, a symbol of merely 
internal processes—has its own theoretical, metaphysical and transcendental 
significance. 
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We impatiently await Dr. Eliade’s companion volume for further substan- 
tiation of the promising premises of this book—one of the most provocative 
in the field of the history of religion. 

Loyola University, Chicago. Louis V. ZaBKAR. 


ART AND LITERATURE 


ArT In Crisis, The Lost Center. By Hans Sedlmayr. Translated by Brian 
Battershaw. Chicago: Henry Regnery Company, 1958. Pp. 262. $6.50. 


This is a translation from the German of a work entitled Die bildende 
Kunst des 19. und 20. Jahrhunderts als Symptom und Symbol der Zeit, by 
Hans Sedlmayr, a well-known Professor of Art at the University of Munich. 
The book in the original has sold over 100,000 copies, and British, Italian, 
and Portuguese editions have previously appeared. 

It is in no sense a history of modern art nor a discussion of its positive 
achievements. On the contrary, Professor Sedlmayr sets out to analyze what 
he calls the disease from which our modern era is suffering. In the Preface 
he states unequivocally that this is his purpose and outlines in detail the 
method of his procedure. He makes the generalization that the art of any 
epoch reveals the hidden motives and drives of the epoch in the same way in 
which dreams reveal much about the subconscious motivation of the indi- 
vidual. He proposes, therefore, to psychoanalyze the modern era through its 
art and to discover what it is that makes it sick, because sick he definitely 
considers it to be. “Anyone who is capable of seeing these things [the char- 
acteristic features of modern art] not merely as historical facts but as symp- 
toms, will be able as a result to form a diagnosis of the malady that affects 
our time. For there can be no doubt that many people really feel that this 
our age is sick.” 

The symptoms of the modern malaise revealed by the condition of modern 
art, according to the author, are its progressive dehumanization of art and 
the obsessive drive toward the inorganic and chaotic as subject matter. These 
he considers unique phenomena in the total history of art, and he tries to 
probe into the reasons for them. In doing so he writes what is perhaps his 
most discerning chapter in which he traces the shifting center of inspiration 
for art from pre-Romanesque to the modern age. In both Romanesque and 
Byzantine art he sees the service of God as its sole purpose. These arts dif- 
fered from one another only because they served different concepts of God— 
the awesome King of the Universe in the case of the Byzantine and in that of 
the Romanesque a King too but a king doing battle with demons for the souls 
of men. In the Gothic era the source of inspiration was still God, but God 
incarnate, brought down to earth and made more sensibly apparent and more 
lovable to man. Christ and the Saints began to be shown in natural sur- 
roundings and engaged in natural activities which gave a new dignity to and 
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added a new interest in nature itself as a subject matter of art. And because 
the aim was to make Christ and the Saints humanly convincing and attrac- 
tive, there was an increasing study of man himself and a growing effort to 
render him in painting and sculpture with ever more convincing realism. In 
the Renaissance era man himself was half divinized and Christ and the 
Saints were rendered in classical humanity; while in Baroque art they were 
exalted in blazing triumph. But from this point on, both God and man were 
progressively distorted out of all recognition until they were exiled from the 
canvas entirely in favor of the inorganic and the chaotic. This is admittedly 
an oversimplification of the author’s oversimplification, but there is enough 
truth in the picture to make it interesting. 

Professor Sedlmayr considers the modern obsession in art with the in- 
organic and the distorted for their own sakes a manifestation of a funda- 
mental sickness in modern society—a sickness brought on by a loss of a real 
center in life. “The disturbance which we called the loss of centre or loss of 
the mean is seen to have its origin in the forcible separation of the human and 
the divine in man, in the tearing apart of one from the other, and in the loss 
of the mediator between man and God, the God-man. The lost centre of man is 
simply God, and the innermost core of his disease is the loss of his relation- 
ship with Him. The fact that the figure of supposedly autonomous man starts 
at the beginning of the modern world, has been recognized before now, but 
the knowledge of this truth is far from being widespread, and few people 
realize the connection between man’s declaration of autonomy and his loss 
of his true nature, his self-degradation to the level of the inorganic and 
ultimately of the chaotic.” 

This sounds like a very severe indictment of our modern era and its art, 
and it is. I find it a rather too facile simplification which forces history 
onto the Procrustean bed of the disease image and leaves a good deal of the 
drive toward the nonrepresentational and the abstract in modern art un- 
explained. 

Art in Crisis, however, in spite of its deliberate concentration on the aber- 
rations of modern art as symptomatic of ills in our society which go deeper 
than the arts, is not ultimately pessimistic. Although the author is rather 
lugubrious about the present, he does leave some hope for the future. “The 
Roman Fmpire,” he says, “provided the framework within which Christianity 
spread, and in much the same way the present technological unification of our 
planet might be followed by a civilization which was indeed a civilization of 
the inward man and had its foundations in a true culture of the soul, in a re- 
integration of man and in a return to his true centre.” 

In spite of the fact that the book is thesis-ridden almost to the point of 
exasperation, there is much in it concerning our contemporary civilization in 
general and our art in particular that is stimulating, and that whether one 
agrees with the author’s specific analyses or not. 

St. Louis University. M. B. McName_z, S.J. 
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Tue Poerry or Greek Tracepy. By Richmond Lattimore. Baltimore, Md.: 

The Johns Hopkins Press, 1958. Pp. 157. $3.50. 

This is not the first time that a very small book has been written on a very 
large subject; it was inevitable that so ambitious a title should offer delusive 
hopes. The subject is one that many writers from Aristotle to Wilamowitz 
have approached in some manner or other, without exemplary success, and 
we should not expect the latest book on Greek tragedy to accomplish what has 
been a desideratum in aesthetic criticism for ages. 

Mr. Lattimore states his purpose as the “wish to show, if I can, some of 
the ways in which the poetry as poetry contributes to the effect of the drama 
as drama—realizing that if the drama is written as poetry, not merely in verse, 
the distinction between the poetry as poetry and the drama as drama may 
sometimes be artificial and strained, sometimes even false.” Later, writing 
on the earlier plays of Aeschylus, he says, “the poetry of Aeschylus makes 
his drama” and later still, “I have tried to show how the poetry is always 
the basis of the tragedy.” Of Sophocles he suggests “that the poetry of Sopho- 
cles is essential to the full effect of his drama... .” And finally, of Euripides, 
“What, then, of the poetry, how did he use it, and to what effect?” 

These are useful questions and objectives; we need not pause to answer 
those who might call them childishly obvious and pertinent to any discussion 
of Greek drama. That is just the point which Mr. Lattimore has in mind: 
the obvious has been buried under mountainous heaps of scholarship, textual 
and peripheral, until the present time when a few venturesome younger critics 
have begun to ask “Where is the poetry in Greek drama? In what does it 
consist or from what does it spring?” 

This book also deals to some extent with another problem: how a Greek 
dramatic poet succeeded in keeping the poetry as poetry from dominating the 
original conception of the play and its progress as drama. Mr. Lattimore 
shows an acute observation when he says that “poetry makes a wilful subordi- 
nate; it will steal the initiative and generate its own sequences, whether or not 
they make complete sense in the narrative or dramatic progress.” 

The subject so stated then, one expects from a poet and translator of Mr. 
Lattimore’s attainments more than a brief series of general discussions of plot, 
story pattern, dating, characterization, motivation, imagery (too little of this, 
however), sources, the messenger’s role, anomalia in Sophocles and a number 
of other topics to which he is unable to contribute very much. A number of 
useful remarks are made, nonetheless: for example, an excellent discussion 
of the Bacchae results in apt emphasis upon its idea of “the invisible man,” 
its essential irony, and the two sets of Bacchantes and their function. The 
escape motive in Euripides is properly underlined (I had discussed it briefly 
in Classical Weekly 29, 87f.; add Hecuba 1100 and Medea 1296-7 to Latti- 
more’s references). 

The great theme reflected in the title of the book implies a sensitive treat- 
ment of language for which the excellent translations offered as illustrations 





150 THOUGHT 


cannot provide an adequate substitute; a series of thoroughgoing analyses of 
structure, especially of the great choruses; penetrating judgments on metrics, 
sound, and other intricate elements. Without a knowledge of Greek no reader 
can do more than grope among such subjects; but the dilemma is not solved 
in the manner followed here. More boldness, even at the risk of making mis- 
takes, more depth and scope and ingenuity are required to throw a new light 
upon the greatest aspect of Greek tragedy: its poetry. 


University of Kansas. L. R. Linn. 


THE ANATOMY OF THE WORLD. Relations between Natural and Moral Law 
from Donne to Pope. By Michael Macklem. Minneapolis: The University 
of Minnesota Press, 1958. Pp. viii, 139. $3.50. 

In its virtues and its defects, Professor Macklem’s compact and nicely 
organized volume represents one of the prevalent schools of current activity 
among professional students in the well-worked period in English literary 
history which extends from Shakespeare’s tragedies and Donne’s obsequious 
and funereal Anniversaries to Pope’s confident essays in verse. The critical 
trend, it would seem, is away from obsessive attachment to literary insights 
provided by source and analogue chasing; it may even be moving away from 
the vogue for a fifty-page explication of individual songs and sonnets and 
moving toward the exploration of what is known as the history of ideas. 

The Anatomy of the World, which takes its title from John Donne’s The 
First Anniversary, a poem which reacts to the Copernican universe with what 
has been termed a “metaphysical shudder,” is typical of the burgeoning genre 
of the history of English ideas in a number of ways. 

First, the author is a professor of literature embarked on an archaeological 
expedition among forgotten cosomologies, discarded theologies, and strangely 
based ethical codes. The purpose of the exploratory digging amid the debris 
of obsolete ways of thinking is a commendable and potentially useful effort 
to cast light on literary “frames of reference,” to rediscover important but 
obscure philosophical matter worked on by the collective literary imagination 
in an important period of change in English poetry and ideas, and to expose, 
to the tolerant gaze of the modern scholar and critic, related intellectual 
stimuli in the making of post-Elizabethan metaphors. 

The second generic trait displayed by The Anatomy of the World, which 
has apparently been condensed considerably from the accumulations of massive 
digging in at least ten richly stocked British and American research libraries, 
is the neatly chronological arrangement and marvelously clear presentation 
of old ideas concerning the relationship between natural law and moral law to 
be found in the works of familiar figures like Milton, Hobbes, Donne, Burnet, 
Newton, and Alexander Pope. Along with these worthies, of course, are large 
numbers of easily—and properly—forgotten versifiers, chaplains royal, ob- 
scure members of the Royal Society: such writers as Bentley and Black- 
more, Samuel Clarke, John Balguy, and George Cheyne. The significance of 
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these men might well be great for professional and amateur appreciators of 
the literary mind at work in successive and contrasting periods of cultural 
history. But Macklem’s restricted format, while permitting impressive epi- 
tomizing of a formidable list of philosophizing experimenters and scientifically 
oriented metaphysicians, does not seem to allow an adequately detailed tracing 
of lines from contemporary teleologists to the important or interesting creative 
writers. Professor Macklem has used his powers of illumination on too many 
figures of doubtful interest even to aficionados of literary archaeology. In 
the process he has not left room sufficient for the critical clarification sug- 
gested by his subtitle, “Relations between Natural and Moral Law from Donne 
to Pope.” 

Somehow, as in many other works prominent in this scholarly category, 
the analysis of the content of specific creative writers in terms of their intel- 
lectual milieu becomes peripheral to an interest in the archaic speculations 
of nonliterary figures. In this book the center of interest is in the gradual 
shift from the climate of tragedy evident in Donne’s. anniversary poems, a 
climate induced by the new cosmology which had put “all in doubt” by demon- 
strating mutability in the area “above the moon” and by making possible a 
theory of cosmic decay and disharmony—the result of the Fall. 

The shift, well documented by Macklem’s exhaustive research, is to the 
coherent and symmetrical, nontragic, universe represented in Pope’s Essay 
on Man, a universe in which evil and social abuse as well as physical muta- 
bility reveal matter not for dramatized speculation but evidence of sym- 
metrical design. 

Macklem shows that “the difference is not simply that between affirmative 
and negative answers to the questions of evil. It is rather that between a 
conception of evil as sin or the consequence of sin and a conception of evil 
as a condition of existence.” Both Metaphysical poetry and Shakespeare’s 
tragedies are an imaginative response to the inferences drawn from the new 
seventeenth-century astronomy, as Pope’s verse essays are an imaginative 
response to new inferences drawn from later developments in astronomy, 
mathematics, and cosmology. 

The author’s restricted use of a few motto lines, mainly at the opening 
and closing of his text, from Donne and Pope and a few of their contempo- 
raries reduces the appeal of a useful exercise in research to specialized pro- 
fessionals in a small, but crowded, field. To others, the effect of this work, 
at least after the first nineteen absorbing pages, will be that of footnotes to 
a definitive edition of the Essay on Man arranged in narrative sequence. 


John Carroll University. Joserxu T. Cotter. 


AMERICAN ENGuisH. By Albert H. Marckwardt. New York: Oxford Uni- 
versity Press, 1958. Pp. xi, 194. $4.50. 


Professor Marckwardt is a philologist of note, but his purpose here is not 
to solve linguistic problems for the specialist. Rather, he brings together the 
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specialists’ findings to provide an enlightening study of our most character- 
istic institution. The title reflects his approach, for American English is neither 
as independent of British English as Mencken’s American Language implies, 
nor as similar as Krapp’s English Language in America suggests. Our lan- 
guage is, indeed, much like our culture; we have inherited much, but to that 
inheritance we have added and continue to add distinctive features. 

In his introductory chapter Marckwardt explains in amusing fashion the 
differences in the two branches of English and presents the two questions the 
book was written to answer: “. . . how does American English reflect the 
American tradition and the American character . . . what language processes 
have operated to produce such differences between British and American 
English, and how have they operated?” In the second chapter he examines 
the vocabulary, style, and phonetic characteristics of Elizabethan and colonial 
language to show the original identity, and he then proceeds in each succeed- 
ing chapter to show how and why some particular change has occurred. 

As the older English was noteworthy for its word borrowings and assimila- 

tive powers, so too the colonists began almost immediately to absorb what was 
useful from the other languages they encountered. The Amerindian loan 
words were obviously first, but quite as important in fitting language to new 
needs was the influence of other European languages encountered in the 
westward expansion and through immigration. Of these languages the French, 
Spanish, Dutch, and German have added most, and the nature of our indebted- 
ness is shown. This chapter is aptly entitled “The Melting Pot,” for certainly 
from the first strange pow-wow in an equally strange wigwam to the latest 
sputnik toy in the dime store our language has been as assimilative as our 
nation. 
On the other hand, many features of seventeenth-century English continued 
here long after social and cultural changes made them archaic in England. 
This “Colonial Lag” is found in vocabulary, pronunciations, inflectional 
forms and syntax. That many aspects of our daily speech are closer to the 
language patterns of Elizabeth I than to those of Elizabeth II is surprising, 
to be sure, but only because we are accustomed to think of the differences 
in terms of positive additions occasioned by the American experiment. This 
assumption is, in fact, correct, for as the delightful chapter “Yankee Inge- 
nuity and the Frontier Spirit” shows we are, in language as in life, more ad- 
venturous than consciously traditional. 

Marckwardt uses admirably Turner’s “frontier hypothesis” as a clue to 
our notable and sometimes violent language innovations. In grammar the 
functional change by which nouns became adjectives, adjectives became 
nouns, and nouns became verbs is amply illustrated. Our free use of all man- 
ner of prefixes and suffixes, the bizarre word blending, the ingenious back 
formations are but a few of the many manifestations of our uninhibited treat- 
ment of language. There is also the frontier exaggeration displayed in the 
near poetic “tall talk” with its fantastic figures, its invention of high sound- 
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ing words, and its tongue-in-cheek bombast. Amusing and fantastic as many 
nineteenth-century innovations now sound, they reflect that reckless independ- 
ence of spirit that characterizes so much of the century. 

Against this bold disregard for language correctness, there was almost from 
the first what Marckwardt neatly characterizes as “The Genteel Tradition and 
the Glorification of the Commonplace.” Equally a part of our national char- 
acter, this attempt to add decorum to the language, to restrain its gusty ebul- 
lience, to gloss over the unpleasant realities of life runs counter to the frontier 
influence. This chapter, the examples in which make it the most amusing in 
the book, is quite above the mocking scorn that vitiates Mencken’s otherwise 
brilliant treatment of the same language area. Marckwardt sees “that taboos 
and the resulting euphemisms have always operated in language,” and he 
shows that for America the significance lies “in the peculiar combination of 
cultural circumstances which brought it about.” 

The chapter “Regional and Social Variations” is a fine analysis of Amer- 
ican dialects for the eastern half of the country. Credit is given to the monu- 
mental work of Professor Hans Kurath and associates, the striking features 
of whose work are carefully presented in Marckwardt’s excellent summary. 
The section on “social variations” examines the substandard speech of illiter- 
ate Southerners, which is shown to be in some ways more logical, conserva- 
tive, and traditional than is generally recognized. This, too, is a carefully 
prepared and informative analysis, and one can only wish it included the not 
fully merged language groups of our major cities. The widespread effects of 
Irish, Jewish, Italian, Polish, and Negro language habits on our national 
speech have never been fully examined. Their influence is increasing daily, 
in great measure through the mass communication media, and unfortunately 
the problem is not touched on in Marckwardt’s study. That it is a major prob- 
lem and one with serious implications in America, any teacher of Freshman 
English can eloquently testify. 

The fascinating subject of American names receives special treatment. Al- 
though acknowledgment is given to George R. Stewart’s Names on the Land, 
Marckwardt goes beyond that famous work to show that all our other naming 
practices are quite as indicative as place names in manifesting our national 
characteristics. The book concludes with an enlightening chapter on “The 
Future of English.” Forecasting future language practice is rarely handled 
as temperately as this, and the thoughtful manner gives added credence to the 
scholarly predictions. 

We are told that there will be a great increase in the use of English through- 
out the world, particularly as a secondary language. As in the past, changes 
will continue, with predictable modifications in pronunciation and inflections. 
Further, there are inevitably many other changes which those of us who treas- 
ure the traditional language may regret to see, and many of these are accu- 
rately foreseen and documented for us. Yet Marckwardt insists that the 
healthy linguistic approach is not to restrict or hinder language change, as 
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many of us in the classroom are tempted to do, but to encourage its creative 
growth so that language may become the flexible and sensitive medium of a 
free people. The wisdom and scholarship revealed throughout this fine book 
make this request a responsibility few can deny. 

University of Detroit. C. Carrot Ho.uis. 


POLITICAL PHILOSOPHY AND HISTORY 


Epmunp BurKE AND THE NaTuRAL Law. By Peter J. Stanlis. Foreword by 
Russell Kirk. Ann Arbor: University of Michigan Press, 1958. Pp. xiii, 
311. $5.75. 

Edmund Burke has long been one of that numerous band of thinkers who 
are more talked and written about than read. Most of his writings take the 
form of “occasional pieces” in which the kernel of philosophical substance 
is wrapped in a husk of polemical rhetoric; and the sheer bulk of his recorded 
intellectual testament is enormous. The result is that Burke is often quoted 
but rarely subjected to systematic analysis. 

Traditionally those who have claimed to know Burke best have classified 
him as a conservative utilitarian, a judgment bulwarked by Burke’s own oft- 
expressed detestation of the introduction of metaphysical considerations into 
political discussion. But currently Burke is being revived as a source of politi- 
cal wisdom by latter-day disciples who would have us identify “conservatism” 
with all that is good and holy. The older evaluation of Burke’s ideological 
position threatens the wholehearted acceptance of this identification in cer- 
tain quarters. Peter Stanlis, aware of this stumbling block, has accordingly 
set out to prove that Burke was not a utilitarian skeptic but, on the contrary, 
“one of the most eloquent and profound defenders of Natural Law morality 
and politics in the history of Western civilization.” 

Professor Stanlis’ book has a claim on our attention not alone because of 
the novelty of his thesis and the fact that his work bears a prefatory impri- 
matur from Mr. Russell Kirk, Burke’s most active modern apostle, but also 
because it is something of a tour de force of literary scholarship. Stanlis has 
scoured the whole body of Burke’s published writings in search of the evidence 
to support his thesis. If such evidence exists it must surely have been un- 
earthed by his prodigious labors. Though there is much of incidental use- 
fulness in this book (the summary chapters on Burke’s attitude toward “nat- 
ural rights,” the law of nations, the relation of church and state, etc., should 
long prove valuable), yet the validity of Stanlis’ central thesis is never dem- 
onstrated. 

Widespread research and stylistic subtlety are no adequate substitutes 
for dialectical soundness. The author is ingenious almost to the point of 
sophistry in his attempt to prove that Burke’s political ideas are based on ac- 
ceptance of the classical natural law position. Stanlis’ method for demonstrat- 
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ing the truth of this proposition is first to establish that Burke constantly ap- 
peals to “eternal” and “immutable” laws in his criticisms of particular meas- 
ures of which he disapproved. Stanlis then proceeds gratuitously to identify 
these “immutable” laws with the natural law of the Aristotelian and Thomistic 
traditions. But, alas for this demonstration, the higher laws invoked in Burke’s 
oratory are vague in substance and uncertain in derivation, and tell us no 
more about Burke’s metaphysics than contemporary references to the Al- 
mighty in American campaign oratory tell us about the candidate’s theology. 

By Professor Stanlis’ own admission the clearest expression of natural law 
philosophy in Burke is to be found in his speeches on India. Yet the pas- 
ages cited (as distinct from Mr. Stanlis’ extrapolations of them) indicate 
no more than that, in a political attack on Hastings, Burke was willing to em- 
ploy the argument that the laws of morality are the same everywhere and 
that there are certain rights possessed even by the benighted Hindu. How this 
declaration can be reconciled with Burke’s continual insistence upon prescrip- 
tion as the most important basis of human rights and with Burke’s statement 
(which Mr. Stanlis himself quotes) that “nothing universal can be rationally 
affirmed on any moral or political subject” is difficult to comprehend. 

Strangely enough, Stanlis credits Leo Strauss’s Natural Right and History 
with influencing his evaluation of Burke. But in Strauss’s brilliant exposition 
there is a definitive discussion of a work with which Professor Stanlis fails 
to come to grips. This is Burke’s major theoretical effort, On the Sublime and 
the Beautiful. In his discussion of this work Professor Strauss demonstrates 
that, however in accord with traditional morality Burke’s stands on particular 
issues may have been, his epistemological position is that of British sensual- 
ism. For Strauss, Burke’s philosophical ancestor is Hume, his descendant 
Hegel. 

Nowhere in his apologia does Professor Stanlis once face up to the crucial 
question on which Burke’s relation to natural law philosophy must neces- 
sarily hinge: How can “prescription” as a standard of value be reconciled 
with belief in a moral standard independent of time or place and accessible 
to the unaided human reason? Prescription entails acceptance of the estab- 
lished as the good. The adherent of natural law, on the other hand, necessarily 
holds that there is a rational standard by which any existent reality, however 
hoary with age, can and must be judged. 

In defending Burke, Stanlis performs a valuable service in calling attention 
to the flexibility of St. Thomas Aquinas’ ethical doctrine; however, Stanlis 
stretches Thomas’ teachings on prudence to a point of absurdity at which 
prudence becomes not a supplement to but a substitute for principle. This 
may be good Burkean doctrine—indeed | think it is—but to this reviewer 
it is indistinguishable from that moral relativism which is one of the curses 


of our age. 
St. Mary’s College of California. Victor C, Ferkiss. 
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THE PresipeNnt: OFrFice AND Powers 1797-1957. History and Analysis of 
Practice and Opinion. By Edward S. Corwin. New York: New York Uni- 
versity Press, 1957. Pp. xiii, 519. $6.50. 


For a long period of years, now, Edward S. Corwin has been regarded 
universally as the most distinguished constitutionalist of our time. In the 
present fourth edition of his already classic work on the American Presidency, 
Professor Corwin fulfills all of the expectations of those who looked forward 
to publication of this latest revision. In it the author has preserved the unique 
character of the 1948 edition although extensive reorganization as well as sub- 
stantial additions have been made inclusive of events within the Eisenhower 
Administration. 

As noted in the Preface, the volume is, primarily, a study in American 
public law. The approach is varied: partly historical, partly analytical and 
critical. The central theme—which the author splendidly succeeds in keep- 
ing clear despite the mass of material and complicated problems with which 
it is necessarily surrounded—is the development and contemporary status of 
presidential power and of the presidential office under the Constitution. In 
both the organization of his material and in his prose, Professor Corwin, here 
as always, demonstrates a finely attuned sense which allows him to say much 
with a great economy of words. So immense is the author’s achievement that 
the work can scarcely be termed a book; it is, more properly, as Professor 
Konefsky has observed, a library of information and insights into the Ameri- 
can Presidency. 

What Mr. Corwin has to say about the presidency touches upon every 
facet of the office. He deals, first, with some of the early concepts and ideas 
which influenced the framers of the Constitution when they established a sin- 
gle independent executive in Article II. For his source materials the author 
relies upon a variety of the classic documents of that time. His knowledge 
of the literature in the field is breath-taking at all times. One of the many 
great values of the work consists in the 181 pages of notes which are appended 
at the end. Here the full sweep of Mr. Corwin’s vast knowledge of the docu- 
ments and the general literature most clearly stands out. Thereafter, the au- 
thor proceeds to summarize the conceptions of the presidential office held by 
the major incumbents up to the Civil War. In other parts of the volume, 
the presidential conceptions of the post-Civil War presidents are treated either 
in full or tangentially, as Mr. Corwin analyzes various phases of the office. 
The multiple roles of the President—Administrative Chief, Chief Executive, 
Organ of Foreign Relations, Commander in Chief and Legislative Leader—all 
are considered in detail. Throughout, the reader is impressed by the “awful 
responsibility” of the Man in the White House not only here at home but all 
over the world as well. 

To pin down particular parts of the volume for comment is difficult since 
the whole of it is so superbly done. Like others who have written about the 
presidency, Mr. Corwin characterizes the history of the office as one of “ag- 
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grandizement” although this, by no means, has been a continuous process. He 
points out that “what the presidency is at any particular moment depends in 
important measure on who is President.” Accumulated tradition, too, is of 
supreme importance since “Precedents established by a forceful or politically 
successful personality in the office are available to less gifted successors, and 
permanently so because of the difficulty with which the Constitution is 
amended.” 

Perhaps of more timely interest because of recent events are the author’s 
comments on “Presidential Disability” and on “The Institutionalized Presi- 
dency.” President Eisenhower’s illnesses have focused the attention of the 
American public on what many feel is an inadequacy in that part of the con- 
stitutional text which provides for presidential disability. On occasion, in the 
past, disabled Presidents have depended on their families and their personal 
entourages. This Professor Corwin decries. He sees, however, no need for a 
constitutional amendment to spell out the procedures which should be followed 
for, as he says, “In this age of guided missiles, constitutional amendment is 
pretty cumbersome artillery.” For such situations action by Congress under 
the “necessary and proper clause” would suffice. According to the author, 
“there is no apparent reason why Congress should take a less vigorous view 
of its own competence than it did when it provided a method of settlement of 
the Hayes Tilden disputed election in 1887.” 

In the minds of those who contend that the problem of the “Personalized 
Presidency”—especially in the light of recent trends under Truman and, 
more particularly, in the Eisenhower Administration toward “institutionaliz- 
ing” the office—Professor Corwin raises doubts. He concedes, of course, that 
the institutionalizing process has been carried forward considerably, as he 
puts it, “thanks in part to Mr. Eisehower’s military experience with the Chief 
of Staff work concept, in part to his settled preference for consensus and se- 
curity as against debate and adventuring, and in part to intervals of bad 
health.” As to just how durable President Eisenhower’s impact on the presi- 
dency is apt to be, Professor Corwin’s reactions are mixed. He suggests 
that there is a long-term trend at work in the world that consolidates power in 
the executive branches of all governments; first, in the person of the individual, 
then in an “administration.” At the same time Mr. Corwin reminds us that 
“it was not an institution that received six million more votes for President 
than his competitor” at the last election. “The President, this President, at 
least, is still very much of a person.” 


Fordham University. WituaM R. Frasca. 


Tue Sout in NorTHERN Eyes, 1831 to 1861. By Howard R. Floan. Austin: 
University of Texas Press, 1958. Pp. vi, 198. $3.95. 
Professor Floan has written an excellent account of the attitudes of the 
major men of letters of the North and of several representative periodicals 
of the antebellum period toward the South. The New England writers ana- 
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lyzed are Whittier, Lowell, Emerson, Thoreau, Longfellow, Holmes and 
Hawthorne. Garrison and Wendell Phillips are also discussed. Melville, Bry- 
ant and Whitman constitute the New York writers whose works are exam- 
ined. 

The author shows that the New England group, with the exception of Haw- 
thorne, adopted uncritically the image of the South as an evil thing which 
had been devised by the abolitionists, Garrison and Phillips. He stresses 
the fact that these authors did not know the South and were unaware of the 
great differences that existed in that region. As a result they caricatured both 
the Southern white and the Negro. The former was a heartless villain; the 
latter they idealized beyond recognition. They became agitators when they 
wrote about the South and their literary efforts in support of the antislavery 
crusade are not among their highest flights. The New York writers, on the 
other hand, were less provincial. They knew the South and did not adopt 
the simpliste approach that appealed to the New Englanders. Bryant, for 
example, had traveled much in the South, where he had numerous literary 
friends, and read many Southern newspapers which he received as editor of 
the Post. The author’s analysis of Melville’s attitude to slavery links it up 
with his general outlook on life. He viewed it as part of the problem of evil 
and entertained no millennial illusions about its abolition. However, it was 
the New England stereotype, in all its stark simplicity, which impressed itself 
on the popular mind in the North. 

Of particular interest is Professor Floan’s emphasis on the importance 
of the Southern frontier. This aspect of Southern experience was largely 
disregarded by Northerners, by many Southerners and, later, by many his- 
torians. He corrects the still too common tendency to think of the Southerner 
of the antebellum period as above all a slaveholder. The work is character- 
ized by detachment and will prove of value to the literary historian, the so- 
cial scientist and the historian. 

Fordham University. Vincent C. Hopkins, S.J, 


New Frontiers oF KNow.Lepce. A Symposium by Distinguished Writers, 
Notable Scholars and Public Figures. By Arnold Toynbee and others. 
Edited by Reed Harris. Washington: Public Affairs Press, 1957. Pp. 125. 
$2.75. 

This book is based on a series of talks given over the Voice of America 
by distinguished statesmen and scholars. The short selections in the book 
follow closely the original texts read on the Voice of America, but New 
Frontiers of Knowledge is not an official publication of the United States 
Information Agency. It is rather a series of personal essays by experts in 
various fields, in which they try to foresee the future developments and im- 
mediate problems in such areas as human freedom, education, art, science, 


philosophy, and social action. 
There are thirty-four contributors from fifteen nations on five continents, 
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including such persons as Arnold Toynbee, Colin Clark, Carl Jung, Charles 
Malik, Henry Luce, and Salvador de Madariaga. It is an urbane, cosmopoli- 
tan company, men who are genuinely interested in the welfare of the human 
race and who hope that humane, rational leaders can lead mankind out of 
the present wilderness. 

Otherwise these papers have little in common. Some essays, such as Charles 
Malik’s “The Future of Freedom,” are gems of sound thinking; others, such 
as Ramaswami Aiyar’s “Education for the Future,” are little more than wish- 
ful thinking. Most of the authors realize that the future will pay little atten- 
tion to what they say about it. They consequently remain tentative and grop- 
ing in their predictions of what is to come. The consensus emerges that the 
potential for mass slaughter is now so great that war is an unlikely prospect 
for the future—although none denies its possibility. The reader wonders 
whether this was an attempt by each author to offer a measure of hope to radio 
listeners throughout the world who are thought to be near despair. A general 
note, to which there are exceptions, is a vagueness and fuzziness about human 
nature, about God, religion, and objective reality. The authors can be said 
to be “for” these realities but not really sure what they are or whether they 
can be known, 

Despite these shortcomings as reliable glimpses into the future, New 
Frontiers of Knowledge is valuable as a document containing personal state- 
ments in 1957 of what world leaders in various disciplines expect of the future, 
and what they hope and pray may come about. 


St. Louis University. Tuomas P. NEILL. 


ARCHIVES OF THE ARCHDIOCESE OF SANTA Fe, 1678-1900. By Fray Angélico 
Chavez, O.F.M. Washington, D. C.: The Academy of American Franciscan 
History, 1957. Pp. 283. $7.50. 

Of recent years the Church in America has been undertaking with increas- 
ing vigor the study of its historical past as revealed in the extensive but un- 
charted sea of diocesan archives. That these efforts have already proved 
rewarding is evidenced by the appearance of several diocesan histories as well 
as the biographies of distinguished church leaders. The task has nowhere been 
carried on with more energy than by the Franciscan Fathers (O.F.M.) 
through the establishment of the Academy of American Franciscan History. 
The present work, published under the auspices of the Academy, is a de- 
scriptive calendar of the historically rich archives of the archdiocese of Santa 
Fe. 

The work was originally conceived by its compiler as a calendar of New 
Mexico missionary documents. Later it was expanded to include all materials 
relating to the diocese of Santa Fe. As the dates of the calendar would in- 
dicate, the bulk of the material is from the mission manuscripts. The result- 
ing calendar brings together a most detailed record of the surviving manu- 
script materials. In a state noted for its “silent years” such a compilation 





160 THOUGHT 


is of great significance to the students of Latin-American and American 
history. 

The calendar has eight sections and an appendix. The first three sections 
comprise the loose documents and are divided into the diligencias matri- 
moniales (D M), the largest in volume; mission documents; and diocesan 
papers, dating from 1850 to the present. The last-mentioned section has been 
classified for general use only up to 1900. Every entry in each of these three 
sections contains a brief description of the contents of the document. The last 
five sections of the calendar record materials that are in bound manuscript 
volumes. They consist of the Book of Patentes, containing copied letters from 
the Franciscan superiors, the bishop of chancery of Durango, and the civil au- 
thorities; the Book of Accounts, the Books of Baptisms, Marriages, and 
Burials. The Appendix contains a list of the clergy as compiled from the 
ministration registers mentioned above. For locating specific information an 
excellent index has also been provided. 

Fray Angélico Chavez, in order to complete this calendar, was first obliged 
to organize the archival material that various interested individuals had been 
collecting over a number of years. Thus the material is not only technically 
well calendared, but the author has had the opportunity of systematically or- 
ganizing his documents before presenting this calendar to the historical 
profession. The calendar acquires an added significance because the Utah 
Genealogical Society and Huntington Library were granted permission by 
Archbishop Byrne to photograph this material in the archives at Santa Fe. 
The present volume becomes, therefore, a guide to the photographed hold- 
ings of these other institutions. 

Loyola University, Chicago. Joun J. REARDON. 
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